THL'S OPI NI ON WAS NOT__ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1) was not witten
for publication in a law journal and (2) is not binding precedent of the Board.
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ON BRI EF

Bef ore COHEN, STAAB, and NASE, Adninistrative Patent Judges.
NASE, Adninistrative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on appeal fromthe exam ner's final
rejection of clains 13 to 17 and 19 to 25. Caim 18 has been
objected to as depending froma non-allowed claim C aim 26

has been allowed. Cdains 1 to 12 have been cancel ed.

! According to the appellant, the application is the
nati onal stage application of PCT/DE94/00872, filed July 27,
1994.
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We REVERSE

BACKGROUND

The appellant's invention relates to a system consi sting
of an autonotive vehicle, preferably a golf caddy, and a
transmtter (specification, p. 1). A copy of the clains under

appeal is set forth in the appendi x to the appellant's brief.

The prior art references of record relied upon by the

exam ner in rejecting the appeal ed cl ai ns are:

Pirre 3,742,507 June 26,
1973

Ohba 3, 856, 104 Dec.
24, 1974

Suyama 4,023,178 May 10,
1977

Far que 4,109, 186 Aug. 22,
1978

Mat suzaki et al. 5,611, 406 Mar. 18,
1997

(Mat suzaki) (filed July 11, 1995)

Clainms 13 to 17, 20 and 25 stand rejected under 35 U.S. C

8§ 102(b) as being anticipated by Suyana.
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Clains 21 and 22 stand rejected under 35 U S.C. § 103 as

bei ng unpatent abl e over Suyama in view of Matsuzaki .

Clainms 13 to 15, 17, 20 and 24 stand rejected under
35 U.S.C. §8 103 as being unpatentable over Pirre in view of

Suyama.

Claim 23 stands rejected under 35 U.S.C. § 103 as being
unpat entabl e over Pirre in view of Suyama as applied to claim

13 above, and further in view of Chba.

Claim 19 stands rejected under 35 U.S.C. § 103 as being
unpat entabl e over Pirre in view of Suyama as applied to claim

13 above, and further in view of Farque.

Rat her than reiterate the conflicting viewoints advanced
by the exam ner and the appellant regardi ng the above-noted
rejections, we nmake reference to the final rejection (Paper
No. 9, mail ed Novenber 24, 1998) and the answer (Paper No. 12,
mai led July 7, 1999) for the examiner's conplete reasoning in

support of the rejections, and to the brief (Paper No. 11
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filed March 18, 1999) for the appellant's argunents

t her eagai nst .

OPI NI ON
In reaching our decision in this appeal, we have given
careful consideration to the appellant's specification and
clains, to the applied prior art references, and to the
respective positions articulated by the appellant and the
exam ner. As a consequence of our review, we nake the

determ nati ons which foll ow

The anticipation rejection
W will not sustain the rejection of clains 13 to 17, 20

and 25 under 35 U.S.C. § 102(b).

To support a rejection of a claimunder 35 U S.C 8§
102(b), it nust be shown that each elenment of the claimis
found, either expressly described or under principles of

i nherency, in a single prior art reference. See Kalman v.

Kimberly-dark Corp., 713 F.2d 760, 772, 218 USPQ 781, 789

(Fed. Cir. 1983), cert. denied, 465 U S. 1026 (1984).
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Claim 13, the sol e independent claimon appeal, reads as
fol | ows:

An aut onotive vehicle and control conprising a
transmtter nmeans for sending high frequency and
ultrasonic signals to the vehicle, a drive neans for said
vehicle, a control neans for said vehicle, a high
frequency position finder neans on said vehicle for
determning the direction of the transmtter neans at a
di stance exceeding a predeterm ned di stance from said
transmtter neans through said high frequency signals,
and an ultrasonic position finder neans for determ ning
the direction and di stance of the transmtter neans
through said ultrasonic signals fromsaid transmtter
[ mreans?] when the vehicle is within said predeterm ned
di st ance.

The appel | ant argues (brief, pp. 7-8) that Suyama does

not anticipate claim13 since Suyama does not teach (1) "a
transmtter nmeans for sending both high frequency and
ultrasonic signals to the vehicle,” and (2) "a position finder

means for determning the direction and di stance of a renote

transmitter carried by an individual through ultrasonic

signals (rather than originating fromthe vehicle) when the

vehicle is within a predeterm ned di stance.™

2 The om ssion of the word "neans" is deserving of
correction by the appellant.
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The exam ner's response to the appellant's argunent
(answer, pp. 6-7) is that

[i]t 1s inherent to one having ordinary skill in the art

that the ultra-sonic anti-collision Suyama teaches

determ nes direction and di stance. Suyama's transmtter

is equivalent to the clained transmtter nmeans in claim

13. Suyama's direction sensor and ultrasonic circuit are

equi valent to Appellant's ultrasonic finder neans.

In claim13, all the "nmeans for" |anguage are function

[imtations, not structural elenents. The broad | anguage

of the Appellant's claimare functionally equivalent to
the structure shown by Suyana.

Suyama di scl oses a radi o-controlled vehicle (e.g., a golf
cart) having a steering notor, a drive notor, a drive
mechani sm and a direction sensor for receiving an RF signal
froma renote station (e.g., a golfer) to actuate the drive
notor and to control the steering notor to direct the vehicle
to the station. Also, an ultra-sonic anti-collision circuit
for preventing the vehicle fromcolliding with any obstacle
lying in the way of its travel is provided on the vehicle. As
shown in Figure 1, the vehicle includes, inter alia, a
non-di rectional antenna 10 to receive a radio frequency signal
transmtted by a transmtter carried by an operator of the

vehicle which is in a renote position fromthe vehicle, and a
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directional antenna 10' also to receive the RF signal; a
direction sensor 12 in which a phase difference between
signals fromthe respective antennae is detected; a vehicle
drive nechanism 16; and an ultrasonic anti-collision circuit
14. The ultrasonic anti-collision circuit 14 includes an
ultrasoni ¢ wave sending vibrator 64 and a vibrator 65 for

recei ving ultrasonic echo.

After reviewing claim13 and the teaching of Suyama, it
is our determnation that contrary to the position of the
exam ner claim 13 is not readable on® Suyama for the follow ng
reasons. First, the clained "transmtter nmeans for sending
hi gh frequency and ultrasonic signals to the vehicle" is not
readabl e on the transmtter nmeans disclosed by Suyanma. In

that regard, the ultrasonic transmtter of Suyama (i.e.,

2 The inquiry as to whether a reference anticipates a
cl ai m must focus on what subject matter is enconpassed by the
cl ai m and what subject matter is described by the reference.
As set forth by the court in Kalman v. Kinberly-d ark Corp.
713 F.2d 760, 772, 218 USPQ 781, 789 (Fed. Cir. 1983), cert.
deni ed, 465 U. S. 1026 (1984), it is only necessary for the
clainms to "'read on' sonething disclosed in the reference,
i.e., all limtations of the claimare found in the reference,
or 'fully nmet'" by it."
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ultrasoni c wave sending vibrator 64) transmts ultrasonic

signal fromthe vehicle rather than to the vehicle. Second,
the clained "ultrasonic position finder nmeans for determ ning
the direction and distance of the transmtter neans through
said ultrasonic signals fromsaid transmtter [neans] when the
vehicle is within said predeterm ned di stance"” is not readable
on the wultrasonic anti-collision circuit 14 disclosed by
Suyama. In that regard, the ultrasonic anti-collision circuit
14 of Suyama does not determine the direction and di stance of
the transmtter means since his ultrasonic transmtter (i.e.,
ultrasoni c wave sending vibrator 64) is on the vehicle rather

than being renmote fromthe vehicle.

Since all the limtations of claim13 are not found in
Suyama for the reasons set forth above, the decision of the
examner to reject claim13, and clainms 14 to 17, 20 and 25
dependent thereon, under 35 U S.C. 8§ 102(b) as being

antici pated by Suyama is reversed.
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The obvi ousness rejections
W will not sustain the rejection of clains 13 to 15, 17

and 19 to 24 under 35 U.S.C. § 103.

Clains 21 and 22

W agree with the appellant's argunment (brief, p. 10)
that even if it would have been obvious at the tinme the
i nvention was made to a person having ordinary skill in the
art to have nodified Suyama to include a pair a ultrasonic
recei ving nmeans as taught by Matsuzaki, the conbination stil
woul d not have arrived at the clainmed conbination. 1In that
regard, the exam ner's proposed nodification of Suyama woul d
not have made up for the deficiencies of Suyama with respect
to the anticipation rejection of claim 13 discussed above.
Moreover, we agree with the appellant's argunent (brief, p. 9)
that Matsuzaki is not prior art to the present application.
The exam ner's response to this argunment (answer, p. 7) is
that Matsuzaki "is prior art to the application under 35
U S C 103(a)." However, the exam ner did not furnish any
reasoni ng or rationale why Matsuzaki is prior art. The

international filing date (i.e., July 27, 1994) is the
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critical date for determ ning whether or not a particul ar
reference is available as prior art against the application.*
Since the filing date of Matsuzaki (i.e., July 11, 1995) is
subsequent to the international filing date (i.e., July 27
1994) of this national stage application, we are unable to
establish Matsuzaki as prior art under any section of 35

U S C § 102

For the reasons set forth above, the decision of the
examner to reject clains 21 and 22 under 35 U.S.C. 8 103 is

rever sed

Clains 13 to 15, 17, 20 and 24

The exam ner determ ned (answer, pp. 4-5) that "Pirre
fails to show an ultra-sonic device" and that based upon the
t eachi ngs of Suyama of an ultra-sonic anti-collision device,
it would have been obvious at the tinme the invention was nade
to a person having ordinary skill in the art "to nodify the

cart of Pirre to include the ultra-sonic device."

4 See Manual of Patent Exam ning Procedure (MPEP) §
1895. 01.
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We agree with the appellant's argunment (brief, pp. 10-13)
that even if it would have been obvious at the tinme the
i nvention was made to a person having ordinary skill in the
art to have nodified Pirre to include ultra-sonic anti -
collision device as taught by Suyama, the conbination still
woul d not have arrived at the clainmed conbination. 1In that
regard, the exam ner's proposed nodification of Pirre would
not have provided either (1) the claimed "transmtter neans
for sending high frequency and ultrasonic signals to the
vehicle" or (2) the clained "ultrasonic position finder nmeans
for determning the direction and di stance of the transmtter
means through said ultrasonic signals fromsaid transmtter
[ means] when the vehicle is within said predeterm ned
di stance" for the reasons discussed above with respect to the

anticipation rejection of claim13.
For the reasons set forth above, the decision of the
examner to reject clains 13 to 15, 17, 20 and 24 under 35

US. C 8§ 103 is reversed.

Clains 19 and 23
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We have al so reviewed the Farque and Chba references
additionally applied in the rejection of clains 19 and 23 but
find nothing therein which makes up for the deficiencies of
Pirre and Suyama di scussed above. Accordingly, the decision
of the examner to reject clainms 19 and 23 under 35 U S.C. §

103 is al so reversed.



Appeal No. 2000- 0007 Page 13
Application No. 08/586,919

CONCLUSI ON

To summari ze, the decision of the exam ner to reject
claims 13 to 17 and 19 to 25 is reversed.

REVERSED

| RW N CHARLES COHEN
Adm ni strative Patent Judge

BOARD OF PATENT

LAWRENCE J. STAAB APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

JEFFREY V. NASE
Adm ni strative Patent Judge
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