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DECI S| ON ON APPEAL

This is a decision on appeal under 35 U.S.C. § 134 fromthe
examner’s final rejection of clains 1-3 which constitute al
the clains in the application.

The di scl osed invention is directed to a piezo-
el ectric/electrostrictive filmtype chip including a ceramc

substrate having a spacer plate with a wi ndows-di sposed pattern
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conprising at least a plurality of w ndow portions and a thin
closure plate for closing the wi ndow portions which is unitarily
connected with the spacer plate. The wi ndow portions and the
closure plate formpressurizing roons. The filmtype chip also
includes a plurality of piezo-electric/electrostrictive working
portions each of which includes a |am nate of a | ower el ectrode,
a piezo-electric/electrostrictive |ayer, and an upper el ectrode,
each working portion being disposed at a closure portion of each
wi ndow on the outer wi ndow of the surface of the closure plate,
wherein all the working portions are disposed in a single plane
(see Figure 1 and 3 of the disclosure). A positioning pin hole
(52) is disposed in or near the center of gravity of the w ndow
di sposed pattern, and is separated fromthe pressurizing roons
and extends in a direction perpendicular to the plane. This
configuration of the pin hole near the center of the plates

gi ves a product that can be readily used in ink-jet printers and
the |li ke, wherein one may be assured that there is a proper
correspondence between the orifices in the piezo-

el ectric/electrostrictive filmtype chip and the ink-jet

nozzl es. Accordingly, one may be assured that the device
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operates properly and efficiently. A further illustration of
the invention can be obtained fromthe follow ng claim
1. A piezo-electric/electrostrictive filmtype chip conprising:

a ceram c substrate having a spacer plate having a w ndows-
di sposed pattern conprising at least a plurality of w ndow
portions and a thin closure plate for closing the w ndow
portions which is
unitarily connected with the spacer plate, said w ndow portions
and closure plate form ng pressurizing roons:

a plurality of piezo-electric/electrostrictive working
portions each including a lamnate of a | ower electrode, a
pi ezo-el ectric/ electrostrictive |ayer, and an upper el ectrode
and each being disposed at a closure portion of each w ndow on
the outer surface of the closure plate, all of said working
portions being disposed in a single plane; and

a pin hole for positioning disposed in or near the center
of gravity of the w ndows-di sposed pattern, the pin hole (i)
bei ng separated fromsaid pressurizing roons and (ii) extending
in a direction perpendicular to said plane.

The exam ner relies on the follow ng reference:
Mal t sev 4,752,789 Jun. 21, 1988

Admtted Prior Art

Clainms 1-3 stand rejected under 35 8 U.S.C. § 103(a) as
bei ng unpatentable over the admtted prior art in view of

Mal t sev.



Appeal No. 2000-0166
Application No. 07/809, 042

Rat her than repeat the argunents of appellants and the
exam ner, we nmeke reference in the briefs! and the answer for

the respective details thereof.

CPI NI ON
We have considered the rejection advanced by the exam ner
and the supporting argunents. W have, |ikew se, reviewed the
appel l ants’ argunents set forth in the briefs.
W reverse.
In our analysis, we are guided by the general proposition
that in an appeal involving a rejection under 35 U.S.C. § 103,

an exanminer is under a burden to make out a prinma facie case of

obvi ousness. If that burden is net, the burden of going forward

then shifts to the applicant to overcone the prim facie case

wi th argunment and/or evidence. Obviousness is then determ ned
on the basis of the evidence as a whole and the relative

per suasi veness of the argunents. See In re Cetiker, 977 F. 2d

Y Areply brief was filed on August 9, 1999 as paper no.
22.
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1443, 1445, 24 USPQRd 1443, 1444 (Fed. Cir. 1992); ln re Hedges,

783 F.2d 1038, 1039, 228 USPQ 685, 686 (Fed. Cir. 1986); In re
Pi asecki, 745 F.2d 1468, 1472, 223 USPQ 785, 788 (Fed. Cir

1984); and In re Rinehart, 531 F.2d 1048, 1052, 189 USPQ 143,

147 (CCPA 1976). W are further guided by the precedent of our
reviewi ng court that the limtations fromthe disclosure are not

to be inported into the clains. In re Lundberg, 244 F.2d 543,

113 USPQ 530 (CCPA 1957); In re Queener, 796 F.2d 461, 230 USPQ

438 (Fed. Cir. 1986). W also note that the argunents not nade
separately for any individual claimor clains are considered

wai ved. See 37 CFR § 1.192(a) and (c). 1In re Baxter Traveno

Labs., 952 F.2d 388, 391, 21 USPQ@d 1281, 1285 (Fed. Cir. 1991)

(“It is not the function of this court to examne the clains in

greater detail than argued by an appellant, | ooking for

nonobvi ousness di stinctions over the prior art.”); In re

W echert, 370 F.2d 927, 936, 152 USPQ 247, 254 (CCPA 1967)(“This
court has uniformly followed the sound rule that an issue raised

bel ow which is not arqued in that court, even if it has been

properly brought here by reason of appeal is regarded as
abandoned and will not be considered. It is our function as a

court to decide disputed issues, not to create them”).
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At the outset, we note that clains 1-3 are grouped
together, see brief at page 4.

W take claim1 for our discussion here. The exam ner
asserts (answer, at page 4) that the admtted prior art, as
denonstrated by appellants’ figs. 4 and 5, teaches all the
recited features of the piezo-electrostrictive filmtype chip
except that the pin holes used in assenbling the unit are not
| ocated near the center of gravity of the transducer. The
exam ner relies on Maltsev for the teaching of the recited pin
bei ng near the central gravity of the transducer assenbly. The
exam ner asserts (id. at 4) that “it would have been obvi ous .

to place the alignnment hole of the prior art [at] the center
of the transducer assenbly.”

Appel | ants argue, brief at pages 5 and 6, that “[t] here
woul d have been no reason for the person of ordinary skill in
the art to have even | ooked to a stacked structure such as
Mal t sev to sol ve probl ens associated with the planar devices
having a pin hole at an edge portion thereof.” The exam ner
responds, answer at page 5, that “it is not seen how two
transducers both using the sanme materials [,] both used as ink
jet printers and, both cited in the European search report and

6
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both classified in the sanme class and subclass of the U S

Pat ent system can be viewed [as non-related.] Maltsev shows the
hol e at a non-geonetric center when considering only one plate.”
W agree with the examner to the extent that both the admtted
prior art and the Maltsev references are directed to the
problens with ink-jet printers and the alignnment of the nozzles
and the working chanbers fornmed by different plates. However,
the construction of Maltsev is distinctly different fromthe
appel l ants’ recited structure. The structure in Maltsev is nade
up of a plurality of plates formng the working chanbers stacked
on top of each other in the vertical direction, whereas in the
appel l ants’ recited structure, the sets of plates formng the
wor ki ng chanbers lie in the sane plane, and are separated from
each other in the horizontal direction. Therefore, the problem
of alignnment in the Maltsev device is different fromthe

al i gnment problemin the Appellants’ arrangenent. The position
and the inportance of pin 14 and hole 10d in Ml tsev together
with the alignnment notch 10e (Figure 2) is different fromthe
function of the pin 58 in the pin hole 52 of the appellants’
structure (figure 2 of appellants disclosure). Therefore, we
agree with appellants that an artisan would not have | ooked to
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Mal tsev pin 14 for the purposes of alignnment of pin 58 in the
pin hole 52 of the single plane structure of appellants.
Furthernore, we find, by |looking at Figures 2 and 3a of Maltsev,
that pin 14 corresponding to the pin hole 10d is not separated
fromthe recited pressurizing roons. W do not see any reason
what soever shown in Maltsev or given by the exam ner that pin 14
in Maltsev woul d suggest putting pin 42 of the prior art (Figure
5 of appellants disclosure) in the geonetric center of the
plates. Therefore, we are in agreenent with appellants that the
admtted prior art and Maltsev woul d not have been found obvi ous
to be nodified as suggested by the exami ner to neet the recited
structure in claiml1l. Consequently, we do not sustain the

obvi ousness rejection of claiml1l and its dependent clains 2 and

3 over the admtted prior art in view of Mltsev.

The decision of the exam ner rejecting clains 1-3 under

35 US.C. § 103 is reversed.
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REVERSED

HOMARD B. BLANKENSH P
Adm ni strative Patent Judge

JOSEPH F. RUGE ERO )
Adm ni strative Patent Judge )

)

)

)

) BOARD OF PATENT
PARSHOTAM S. LALL ) APPEALS
Adm ni strative Patent Judge ) AND

) | NTERFERENCES

)

)

)

)

)

PSL/ | p
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