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ON BRI EF

Bef ore SCHAFER, LEE and MEDLEY, Adninistrative Patent Judges.

LEE, Adnministrative Patent Judge.

DECI S| ON ON APPEAL

This is a decision on appeal under 35 U. S.C. § 134 from
the exam ner’s rejection of appellants’ clainms 1-3, 6, 7, and
12-18. dains 8-11 have been all owed.

Ref erences relied on by the Exaniner

Johnson 5, 493, 490 Feb. 20, 1996
Spencer 5,577, 241 Nov. 19,
1996

The Rejection on Appeal

! Application for patent filed Decenber 5, 1995. The real party in interest

is Electronic Data Systens Corporation.
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Claims 1, 3, 6-7, 12-14 and 16-18 stand rejected under 35
U S.C. 8 103 as being unpatentable for obvi ousness over
Spencer.

Claim2 stands rejected under 35 U.S.C. 8 103 as being
unpat ent abl e over Spencer and Johnson.

A rejection of claim15 as being directed to non-
statutory subject matter has been wi thdrawn by the exam ner.

The | nventi on

The clainmed invention is directed to a business
i nformation repository system (i ndependent claim1l), a nethod
for processing business information (independent claim12),
and a popul ati on engi ne operable to parse raw busi ness
informati on data and suggest key words to be used to access
abstracts of the raw business information data (i ndependent
claim 14).

A previous rejection of claim15 under 35 U . S.C. 8§ 101 as
being directed to non-statutory subject matter has been
wi t hdrawn by the exam ner.

| ndependent clains 1, 12 and 14 are reproduced bel ow

1. A business information repository system
accessi ble by a user, conpri sing:
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a control systemcoupled to a user interface
accessible to the user;

a search engine coupled to the control system
and operable to access a business information
dat abase;

t he busi ness information database conprising a
plurality of data repositories, each data repository
storing a plurality of abstracts of information
associated with activities of the business;

a data storage system operable to store raw
busi ness data associated with the plurality of
abstracts of information stored in the data
repositories of the business information database;
and

a data access manager coupled to the contro
system and operable to access the data storage
systemand to retrieve the raw busi ness data
responsive to requests fromthe user.

12. A nethod of processing business information
conprising the steps of:

storing key word tabl es and accessing the key
word tables through a search engi ne;

parsing raw business informati on associated with
past business activities to create abstracts of the
raw busi ness i nfornation;

storing the abstracts of the business
information in a business informati on dat abase;

linking the abstracts of the business
information to the key word tables within the search
engi ne;
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accessing the business informtion database
using the search engine to retrieve abstracts of
past business activity; and

retrieving the raw business information using a
data access manager to access data storage
facilities storing the raw business infornmation.

14. A popul ation engi ne accessible to sel ected
users and operable to parse raw business information
data and suggest key words to be used to access
abstracts of the raw business information data.

Di scussi on

A reversal of the rejection on appeal should not be
construed as an affirmative indication that the appellants’
clains are patentable over prior art. W address only the
positions and rationale as set forth by the exam ner and on
whi ch the exam ner’s rejection of the clains on appeal is
based.

In the context of claim 12, raw business information is
parsed to provide “abstracts” of raw business information, and
t hose abstracts are stored in a business information database.
In the context of claiml, a plurality of data repositories
exi st each storing a plurality of “abstracts” of information
associ ated with business activities and the raw busi ness data

associated with the abstracts are stored in a data storage
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system In the context of claim 14, the nethod produces key
words to be used for accessing “abstracts” of raw busi ness
information data. It is indisputable that the applicants’
claimed invention relate to “abstracts” of raw business data
or information.

The applicants’ specification does not specially define
the term “abstract.” Thus, the termtakes on its ordinary
meani ng, as a noun, and as pointed out by the applicants in
their appeal brief, citing The Anerican Heritage Dictionary,
1985:

1. A statenent summari zing the
i nportant parts of a given text.
2. The concentrated essence of a
| ar ger whol e.
That nmeaning is also consistent wth the neaning of an
“Abstract” in the context of a patent application.

I n applying the Spencer reference against the applicants’
cl aims, the exam ner does not identify in Spencer the storage
of any “abstract” which provides a sunmary or essence of
associ at ed business data or information. Rather, the exam ner
merely identifies with respect to Spencer’s database that:
“the query structure is based on an abstract base cl ass of

guery nodes.” In that regard, the applicants explain in the

5
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appeal brief that the term“abstract” as used in the context
of Spencer is not the sane as the term “abstract” as used in
the context of their rejected clains. The applicants state
(Br. at 7-8):

Spencer provides for an informational
retrieval systemwitten in sone type of
programm ng | anguage such as an obj ect -
oriented | anguage |ike C++. Wen Spencer

di scusses an abstract class, it does so in
t he conputer science sense to nean a set of
obj ects that share a commopn structure and
behavior. Certain classes, |ike abstract

cl asses can be used to derive new cl asses.
For exanpl e, Spencer indicates “QueryNode
203 class is an abstract class from which
speci fic QueryNode subcl asses can be
derived.” Spencer, colum 6, |lines 7-9.

Al so, Spencer states “Because the QueryNode
203 class is an abstract class, it provides
the basis of the extensible query
architecture by allow ng the applications
programer to inplenment new query nodel s
specifically designed to neet the search
needs of the user, or the database

envi ronnment by deriving new NodeCreator 201
. X and QueryNode 203 .x classes fromthe
respecti ve base classes.” Spencer, colum
6, lines 12-21. Indeed, in the abstract of
Spencer, the line quoted by the Exam ner
and the next line together state “The query
architecture is based on an abstract base
cl ass of query nodes, or code objects that
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retrieve records fromthe database.
Speci fic subclasses for particular query
nodes are derived fromthe base class.”

Additionally, the term Abstract C ass
is defined as “In object-oriented
progranmm ng, a class designed only as a
parent from which sub-cl asses may be
derived, but which is not itself suitable
for instantiation. Oten used to “abstract
out” inconplete sets of features which may
then be shared by a group of sibling sub-
cl asses which add different variations of
the m ssing pieces.” (The On-Line Conputer
Di ctionary, which can be found at http:

/ I wonbat . doc. i c. ac. uk/ fol doc/index. htn).
The above quotations from Spencer
illustrates that when Spencer uses the term
“abstract base class”, it is using it in

t he conputer science sense.

Despite the succinct challenge fromthe applicants about
the term “abstract” being used differently in Spencer as it is
in the context of the applicants’ clains, the exam ner gives
no adequat e expl anation for regarding Spencer’s “abstract base
class” of query nodes in object-oriented programm ng | anguage
the sane as the applicants’ “abstracts” of business

i nf ormati on. In the answer at 5-6, the exam ner states:

Since the query that retrieve records from
t he database is “abstract base”, the data
that is stored in the database is obviously
abstract base as well. Therefore, a data
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repository that stores abstract of
information is net by Spencer.

In light of the applicants’ argunment, the burden has shifted
to the exam ner to establish that the same word is not being
used differently in Spencer as it is in the appellants’
specification. That, however, the exam ner has not done. The
above-quoted text fromthe exam ner’s answer begs the
gquestion, ignores the applicants’ position, and sinply assunes
that there is no difference between how the term“abstract” is
bei ng used.

The fundanental question raised by the applicants, i.e.,
why is an “abstract class” of query nodes in object-oriented
programm ng | anguage such as C++, which essentially represent
only inconplete sets of features to which unique
characteristics nust be added to define real classes of
objects, the sane as an “abstract” (in the sense of a summary
of particular features) of raw business data, has not been
addressed by the exam ner. The applicants’ argunent raises a
very good point: “it seens as if the Examiner is attenpting to
find simlar words in a reference and convol ute that wordi ng
into a hindsight rejection of Applicants’ invention” (Br. at
8). Proper exam nation entails nore than a search for the

8
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presence of identical key words. It should be noted that in

t he English | anguage often even the sanme word woul d have
opposite nmeanings in different contexts. These words are
soneti mes known as autoantonyms, contronyns, or antagonyns.
Exanpl es are: “cleave,” “buckle,” “clip,” “oversight,”
“sanction,” and “replace.” W are not suggesting that the
word “abstract” is of that nature here, but only find that the
exam ner has not net his burden in establishing that an
“abstract base class” of query nodes as described in Spencer
constitutes an “abstract” as is clained by the applicants.
Based on the applicants’ argunent, it cannot sinply be assuned
that an “abstract base class” of query nodes provides an
abstract in the sense of a summary of particul ars.

As is pointed out by the applicants, the term “abstract”
as used in the specification is in the nature of a noun. The
same word in either “abstract class” or “abstract base class”
is an adjective. It should be noted that while an “abstract”
of a docunent or publication gives the notable particulars of
t he docunent or publication, an “abstract” painting is vague
and is not expected to provide particulars. It is uncertain

how an “abstract class” of virtual objects which require
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addi tional attachnments or definition to take on an identity
can be deened an abstract in the sense of a summary of
particulars of the item
In this connection, the exam ner has failed to nake out a
satisfactory show ng or explanati on.

On page 8 of the answer, the exam ner nmakes the follow ng

statenent:

Further, regarding the argunent that “Spencer does
not show abstract of business information”, it would
have been obvious to one of ordinary skill in the
art at the tine of the invention to have store
abstract of business information in Spencer’s system
because “abstract of business information” is a
descriptive material which is not functionally
related to the method of storing, searching,
accessing and retrieving information in a database.
Al so, storing abstract of business information wll
not distinguish the invention fromthe prior art in
terms of patentability (see Cf. In re Gulack, 703
F.2d 1381, 1385, 217 USPQ 401, 404 (Fed. Cir. 1983))
(Enmphasis in original).

The exam ner’s position is msplaced. The appellants do
not sinply claimstoring abstracts of business information.
According to independent claim1l1, the information stored in a
busi ness i nformati on database nust relate in a certain way to

the data separately nmaintained in a data storage system

10
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According to independent clainms 8 and 14, raw busi ness
informati on nmust be parsed to yield key words usable for
accessing abstracts of that information. According to
i ndependent claim 12, raw business information nust be parsed
to create abstracts to be stored in a database and a search
engine is provided to access key words in a table that is
linked to the stored abstracts. These features have not been
accounted for by the examner. Mreover, with regard to the
“busi ness” aspect of information, the exam ner has not pointed
to “abstracts” of any type of information, in the prior art
applied in the rejections, business or otherw se.

For the foregoing reasons, the rejection of clainms 1, 3,
6-7, 12 and 14 under 35 U.S.C. 8§ 103 as being unpatentable for
obvi ousness over Spencer cannot be sustained, and the
rejection of claim2 under 35 U.S.C. §8 103 as being
unpat ent abl e for obvi ousness over Spencer and Johnson al so
cannot be sustai ned.

Concl usi on

The rejection of clains 1, 3, 6-7, 12-14 and 16-18 under
35 U.S.C. 8 103 as being unpatentable for obvi ousness over

Spencer is reversed.
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The rejection of claim2 under 35 U.S.C. § 103 as being
unpat ent abl e over Spencer and Johnson is al so reversed.

REVERSED

RI CHARD E. SCHAFER )
Adm ni strative Patent Judge

BOARD OF PATENT
APPEALS AND
| NTERFERENCES

JAMESON LEE
Adm ni strative Patent Judge

SALLY C. MEDLEY
Adm ni strative Patent Judge
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Attorney for the appellant:

David G WIlle, Esq.
BAKER & BOTTS, L.L.P
2001 Ross Avenue

Dal | as, Texas 75201-2980
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