The opinion in support of the decision being entered today was not
witten for publication and is not binding precedent of the Board.
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DECI SI ON ON APPEAL
This is a decision on an appeal under 35 U. S.C. § 134
fromthe examner’s final rejection of clains 23, 24, 27 and
28, which are all of the clains pending in the above-

identified application.
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Claim23 is representative of the subject matter on
appeal and reads as foll ows:
23. A method for cleaning |inmescale froma surface which
conpri ses applying a biodegradabl e aqueous aci d cl eani ng
conposition, said conmposition conprising imnodiacetic
aci d;
fromO.2 weight percent to 6 wei ght percent
based on the total weight of said conposition of a
t hi ckener selected fromthe group consisting of
bi opol yners, cross-|linked pol yacryl ates, nodified
pol yacryl ates, and m xtures thereof; and
an enzynme m xture, wherein said mxture
conprises a plurality of enzynes selected fromthe group
consi sting of carbohydrase enzynes, gl uconase enzynes and
m xtures thereof;
wherein said conposition has a pH of 0.1-5.
The sole prior art reference relied upon by the exam ner
iS:
Carpenter et al. (Carpenter) 5,238, 843 Aug.
24, 1993
Clainms 23, 24, 27, and 28 stand rejected under 35 U. S. C
8§ 103 as unpatentabl e over the disclosure of Carpenter.?

We have carefully evaluated the clains, specification,

! The exam ner has withdrawn the rejection of clainms 23,
24, 27, and 28 under 35 U.S.C. § 112, second paragraph, set
forth in the final Ofice action dated Novenber 17, 1998. See
Answer, page 3.
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and applied prior art, including all of the argunents advanced
by both the exam ner and appellants in support of their
respective positions. This evaluation |eads us to concl ude
that the examiner’s 8§ 103 rejection is not well founded for
the reasons well articulated by appellants in their Brief and
Reply Brief. W only wish to enphasize that the exam ner has
not denonstrated that Carpenter woul d have suggested to one of
ordinary skill in the art to enploy imnodiacetic acid inits
conposition and/or to use its conposition for cleaning
limescale froma surface. The exam ner sinply has not
supplied any evidence that im nodiacetic acid would be useful
for a conposition used for cleaning a glycoside-containing
substance, such as bl ood, fecal matter or m croorgani sns, from
a surface. Nor has the exam ner supplied any evidence that
such conposition can be used for, or is necessarily used in,
cleaning limescale froma surface. On this record, we find no
evi dence that surfaces bound with a gl ycosi de-cont ai ni ng
substance are necessarily bound with linmescale and that a
conposition useful for renoving a gl ycoside-containing

substance is al so useful for renoving |inescale.
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Under these circunstances, we are convinced that the
examner’s 8 103 rejection is fatally prem sed upon
i nperm ssible hindsight. See WL. Gore & Assocs. v. @Garl ock,
Inc., 721 F.2d 1540, 1553, 220 USPQ 303, 312-13 (Fed. Cr
1983), cert. denied, 469 U S. 851 (1984). For the reasons
i ndi cated supra, we reverse the exam ner’s decision rejecting
all of the appealed clains under 35 U.S.C. § 103.

REVERSED

CHUNG K. PAK
Adm ni strative Patent Judge
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