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DECI S| ON ON APPEAL

The exam ner rejected the clains 3 and 10-12. The
appel | ants appeal therefromunder 35 U.S.C. § 134(a). W

reverse.

BACKGROUND

The invention at issue in this appeal is an illum nation
system for an electrooptic color display screen. A
hol ogr aphi c separator receives a white |light beamfroma |ight

source; separates the white light into red, green, and bl ue
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i ght beans; and transmits the |atter beans in different
directions. A liquid crystal display (“LCD’) screen features
a plurality of pixels. Each pixel conprises a red sub-pixel
a bl ue sub-pixel, and a green sub-pixel. A chromatic
nodul at or, positioned between the |ight source and the LCD
screen, is tuned to a predeterm ned wavel ength so as to
transmt a predeterm ned portion of light energy that it

receives at the predeterm ned wavel ength to the LCD screen.

Claim 10, which is representative for present purposes,
fol | ows:

10. An illum nation systemfor an el ectrooptic
col our display screen, conprising:

a polychrone |ight source;

a spatio-chromatic separation systemreceiving a
pol ychrome |ight beam com ng from said pol ychrone
light source and transmitting a plurality of
i1Tumnating |ight beans having different wavel ength
ranges and in different directions;

an el ectrooptic display screen having a
plurality of image el enents, each one of said
plurality of image elenents having a plurality of
di spl ay el enents; and

at | east one chromatic nodul ati on devi ce
provi ded between said polychrone |ight source and
said display screen, said at | east one chronmatic
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nodul ati on device being tuned to a predeterm ned
wavel ength and transmtting a predeterm ned portion
of light energy which it receives at said
predet erm ned wavel ength to said display screen,

wher ei n

each one of said plurality of image el enents has
a nunmber of said plurality of display elenents equal
to a nunber of said plurality of illumnating |ight
beans, and wherein said spatio-chromatic separation
systemis a hol ographi c device receiving a beam
containing a plurality of prinmary beans and
transmtting each one of said plurality of primry
beans in a respective different direction.

(Appeal Br., App. I)

The prior art applied by the exam ner in rejecting the

clainms foll ows:

Loi seaux et al. ("“Loiseaux”) 5,467, 206 Nov.
14, 1995

(filed July 6, 1994)
I chi kawa 5,506, 701 Apr. 9,
1996

(filed Jan. 28, 1994).
Clainms 3 and 10-12 stand rejected under 35 U S.C. 8§ 103(a) as

obvi ous over Loiseaux in view of |chikawa.

OPI NI ON
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After considering the record, we are persuaded that the
exam ner erred in rejecting clains 3 and 10-12. Accordi ngly,

Wwe reverse,.

Rat her than reiterate the positions of the exam ner or

appel lants in toto, we address the main point of contention

t her ebet ween. The exam ner nmakes the follow ng allegations.

[ The] absorption or reflective color filters tuned
to a predeterm ned wavel ength woul d have been
obvious in view of those teachings of Loiseaux et
al. In fact, one skilled in the art would have
readily recogni zed a neutral density filter or a
color filter tuned to the central wavel ength of the
color would provide desired attenuation or

nodul ation but a tuned color filter would be
preferable to further purify the illumnating Iight
to the desired pixels to thereby provide highly
saturated pixel colors. Such color filters are well
known both as absorption filters and as interference
reflective filters and therefore both types woul d
have been obvious as chromatic nodul ati on devi ces as
set out in claim10. Such filters, whether
absorption filters or reflective filters, clearly
woul d provi de aspects (1) and (2) above when
introduced into the Fig. 9 arrangenent of Loi seaux
et al. Additionally, claim10 would read on such
obvi ous devi ces, whether or not nore than one col or
was attenuated because claim 10 nerely requires
tuning and transm ssion of a predeterm ned

wavel ength, not only a predeterm ned wavel engt h,

al though it woul d have been obvious to filter only
one col or because such woul d provi de substanti al
chromatic correction nore easily and with the | east
total loss of intensity.
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(Exam ner’s Answer at 4-5.) The appellants argue, "the

Loi seaux et al spatial filter has no teaching or fair
suggestion of the clainmed tuning to a predeterm ned wavel ength
relative to the suggested use of an attenuator."” (Reply Br.

at 2.)

I n deci di ng obvi ousness, “[a]nalysis begins with a key
| egal question -- what is the invention clained?” Panduit
Corp. v. Dennison Mg. Co., 810 F.2d 1561, 1567, 1 USPQRd
1593, 1597 (Fed. Cir. 1987). Here, claim 10 specifies in
pertinent part the followng limtations: "at |east one
chromati ¢ nodul ati on device being tuned to a predetermn ned
wavel ength and transmtting a predeterm ned portion of |ight
energy which it receives at said predeterm ned wavel ength to
said display screen. . . ." Accordingly, the claimrequires
inter alia a chromatic nodul ator tuned to a wavel ength and
transmtting a portion of light that it receives at the

wavel engt h.
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Havi ng determ ned what subject matter is being clained,
the next inquiry is whether the subject matter is obvious.
“[T]o establish obviousness based on a conbi nation of the
el ements disclosed in the prior art, there nust be sone
notivati on, suggestion or teaching of the desirability of
maki ng the specific conbination that was nmade by the
applicant.” 1In re Kotzab, 217 F.3d 1365, 1370, 55 USPQd
1313, 1316 (Fed. Cir. 2000)(citing In re Dance, 160 F.3d 1339,
1343, 48 UsSPQ@d 1635, 1637 (Fed. Cr. 1998); In re Gordon, 733
F.2d 900, 902, 221 USPQ 1125, 1127 (Fed. Cir. 1984)).
“[E] vi dence of a suggestion, teaching, or notivation to
conbine may flow fromthe prior art references thenselves, the
know edge of one of ordinary skill in the art, or, in sone
cases, fromthe nature of the problemto be solved. . . .7 In
re Denmbi czak, 175 F.3d 994, 999, 50 USPQ2d 1614, 1617 (Fed.
Cir. 1999)(citing Pro-Mld & Tool Co. v. Geat Lakes Pl astics,
Inc., 75 F.3d 1568, 1573, 37 USPQR2d 1626, 1630 (Fed. G r
1996); Para-Ordinance Mg. v. SGS Inports Intern., Inc., 73
F.3d 1085, 1088, 37 USPQRd 1237, 1240 (Fed. Gir. 1995)). “The

range of sources avail able, however, does not dimnish the
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requi renent for actual evidence. That is, the show ng nust be
clear and particular. See, e.g., CR Bard, 157 F.3d at 1352,
48 USPQ2d at 1232. Broad conclusory statenents regarding the
teaching of multiple references, standing al one, are not
‘“evidence.’" Id. at 999, 50 USPQd at 1617 (citing ME nmurry
v. Arkansas Power & Light Co., 995 F.2d 1576, 1578, 27 USPQd
1129, 1131 (Fed. Cir. 1993); In re Sichert, 566 F.2d 1154,

1164, 196 USPQ 209, 217 (CCPA 1977)).

Here, we agree with the appellants that Loi seaux’s
“filter FI is not ‘tuned to a predeterm ned wavel ength’ as
required by Claim10.” (Appeal Br. at 6.) For his part, the
exam ner admts that the “[f]ilter F1 [sic] of Loiseaux et a
does not transmt a predeterm ned portion of |ight energy
which it receives at the predeterm ned wavel ength to which it
Is tuned as set out in claim10. . . .” (Examner’s Answer at

4.)

Furt hernore, the exam ner fails to show cl ear and

particul ar evidence of the desirability of substituting a
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tuned color filter for the reference’s filter. H s broad,
conclusory statenent of “further purify[ing] the illum nating
light to the desired pixels to thereby provide highly

saturated pixel colors,” standing alone, is not evidence.

Rel yi ng on Loi seaux nerely to teach that hol ography “is a
common way to form. . . diffractive structures,” (Fina
Rejection at 3), the examner fails to allege, |et alone show,
that the secondary reference cures the defect of the prinmary
reference. Absent evidence that the Loiseaux’s display device
woul d benefit froma tuned color filter, we are not persuaded
of that teachings fromthe prior art woul d have suggested
conbi ning the substitution. Therefore, we reverse the
rejection of clains 3 and 10-12 as obvi ous over Loiseaux in
vi ew of Loi seaux.

CONCLUSI ON

In summary, the rejection of clains 3 and 10-12 under

§ 103(a) is reversed.
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REVERSED

ERRCL A. KRASS
Adm ni strative Patent Judge

BOARD OF PATENT

LEE E. BARRETT APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

LANCE LEONARD BARRY
Adm ni strative Patent Judge
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