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DECI S| ON ON APPEAL

The exam ner rejected clainms 30-36. The appel |l ant

appeal s therefromunder 35 U S.C. 8 134(a). W reverse.

BACKGROUND

The invention at issue in the appeal relates to
devel opi ng code to be executed by conputers in a distributed
conmputing environnent. More specifically, the invention
provi des a conpiler and a pre-conpiler for generating code for

use in a plurality of conputers. Source code conprises first
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and second statenents. The first statenents are the actua
source code to be conpiled while, the second statenents are
pl aced in comment fields and used to adapt the code for

operation with the plurality of conputers.

Duri ng devel opnent, the conpiler conpiles the first
statenments for execution on a single conputer while ignoring
the second statenents. Accordingly, a programmer can validate
the basic operation of the source code without testing it on

the plurality of conputers.

Duri ng operation, the pre-conpiler interprets the second
statenments to ensure that functional requirenents are net.
For exanple, the requirenents nay specify a response tine or a
nunber of objects. The conpiler then conpiles the first
statenents and the interpretations of the second statenents

for execution on the plurality of conputers.

Claim 30, which is representative for present purposes,

foll ows:
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30. A conpiler apparatus for a distributed
computing systemconprising a nmultiplicity of
I nterconnected conputers, said apparatus being
arranged to accept functional requirenents for the
performance of the distributed conputing system and
arranged to interpret said functional requirenents
I n accordance

with stored data relating to the conputers of said
systemto achieve the functional requirenents.

(Appeal Br., App.)

The prior art applied by the examner in rejecting the
clains follows:
Furukawa et al. (" Furukawa”) 5,717,929 Feb
10, 1998
(filed Mar. 28,
1994).
Clainms 30-36 stand rejected under 35 U.S.C. § 102(e) as

anti ci pated by Furukawa.

OPI NI ON
After considering the record, we are persuaded that the
exam ner erred in rejecting clains 30-36. Accordingly, we

reverse.
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Rat her than reiterate the positions of the exam ner or
appel lant in toto, we address the nain point of contention

t her ebet ween. The exam ner nakes the follow ng assertions.

Furukawa teaches the use of a programinterpreter
that interprets and executes the programcode a |ine
at atinme [e.g., col. 10, line 20, col. 14, lines
10, 36, 61, 62]. The programinterpreter taught by
Furukawa clearly transfornms one set of synbols
(e.g., the commands shown in fig. 2) into another
(e.g., machi ne code executable by a processor) by
follow ng a set of syntactic and semantic rules, and
is therefore a type of conpiler (i.e., an
interpreter). The Exami ner has a duty and
responsibility to the public and to Applicant to
interpret the clains as broadly as reasonably
possi bl e during prosecution.

(Exam ner's Answer at 5.) He adds, “[t]he Mcrosoft Conputer
Dictionary (Third Edition) was consulted by the Exam ner to

verify that the Examner's interpretation of ‘conpiler’ is

reasonable.” (1d. ) The appellant argues, "those of ordinary
skill art would recognize that a conpiler and an interpreter
are different.” (Reply Br. at 3.)

In deciding anticipation, “the first inquiry nust be into
exactly what the clainms define.” In re Wlder, 429 F2d 447,

450, 166 USPQ 545, 548 (CCPA 1970). “Although the PTO nust
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give clains their broadest reasonable interpretation, this
interpretation nmust be consistent with the one that those
skilled in the art would reach.” 1In re Cortright, 165 F3d
1353, 1358, 49 USPQ2d 1464, 1467 (Fed. GCr. 1999)(citing In re
Morris, 127 F.3d 1048, 1054, 44 USPQ2d 1023, 1027 (Fed. Gr
1997); In re Bond, 910 F.2d 831, 833, 15 USPQ2d 1566, 1567

(Fed. Gr. 1990); MP.E.P. 8 2111.01). Here, claim 30
specifies in pertinent part the following limtations: “[a]

conpi | er appar at us. The issue, then, is whether the
exam ner’s interpretation of the claimed conpiler as reading
on Furukawa’s programinterpreter is consistent with the one

that those skilled in the art woul d reach

Contrary to the examner’s interpretation, the dictionary
on which he relies evidences that those skilled in the art
di stinguish an interpreter froma conpiler. Specifically, it
defines the term"interpret” as “execut[ing] a program by
translating one statenent at a tine rather into executable
form and executing it before translating the next statenent,

rather than by translating the programconpletely into
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execut abl e code (conpiling it) before executing it
separately.” Mcrosoft Press Conputer Dictionary 261 (3d ed.
1997) (enphasi s added) (copy attached). Because the dictionary
contradicts the examner’s interpretation, we are not
persuaded that the reference discloses the limtations of “[a]
conpi l er apparatus. . . .” Therefore, we reverse the
rejection of claim30 and of clains 31-36, which depend

t herefrom

CONCLUSI ON

In sunmary, the rejection of clains 30-36 under § 102(e)

isS reversed.

REVERSED

PARSHOTAM S. LALL
Adm ni strative Patent Judge

BOARD OF PATENT
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JOSEPH L. DI XON APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

LANCE LEONARD BARRY
Adm ni strative Patent Judge
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