The opinion in support of the decision being entered today was not witten
for publication and is not binding precedent of the Board.
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ON BRI EF

Bef ore CALVERT, COHEN, and NASE, Adninistrative Patent Judges.
COHEN, Admini strative Patent Judge.

DECI SI ON ON APPEAL

This is an appeal fromthe final rejection of clains 20
and 23. Cains 17 through 19, 21, and 22 stand w t hdrawn from
consi deration by the exam ner pursuant to an el ection of
species requirenment. These clains constitute all of the clains

remai ning in the application.
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Appel lants’ invention pertains to a toilet sealing ring
adapter assenbly for use in formng a connection to a sewer
pi pe. A basic understanding of the invention can be derived
froma reading of exenplary claim20, a copy of which appears

in the APPENDI X to the brief (Paper No. 11).

As evi dence of obviousness, the exam ner has applied the

docunents |isted bel ow

Gaddy 3,012, 252 Dec. 12,
1961
Pi ckard 3,501, 172 Mar. 17,
1970
lzzi, Sr. 4,482, 161 Nov.
13,
1984

The followng rejection is before us for review

Clainms 20 and 23 stand rejected under 35 U.S.C. § 103 as

bei ng unpat ent abl e over Pickard, Gaddy, and |zzi, Sr.

The full text of the examner’s rejection and response to

the argunent presented by appellants appears in the answer
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(Paper No.12), while the conplete statenent of appellants’

argunment can be found in the brief (Paper No. 11).

OPI NI ON

I n reaching our conclusion on the obviousness issue
raised in this appeal, this panel of the board has carefully
consi dered appel |l ants’ specification, drawing, and clains 20
and 23, ! the applied teachings,? and the respective viewpoints
of appellants and the exam ner. As a consequence of our

review, we nmake the deterni nation which foll ows.

! The specification should be anended to provide clear
support and antecedent basis for the terns and phrases used in
the clains; 37 CFR 1.75(d)(1).

2 1n our evaluation of the applied prior art, we have
considered all of the disclosure of each docunent for what it
woul d have fairly taught one of ordinary skill in the art.
See In re Boe, 355 F.2d 961, 965, 148 USPQ 507, 510 (CCPA
1966). Additionally, this panel of the board has taken into
account not only the specific teachings, but also the
i nferences which one skilled in the art woul d reasonably have
been expected to draw fromthe disclosure. See In re Preda,
401 F. 2d 825, 826, 159 USPQ 342, 344 (CCPA 1968).
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We cannot sustain the rejection of appellants’ clains

under 35 35 U.S.C. § § 103.

In applying the test for obviousness,® we reach the
conclusion, as did the examner, that it would have been
obvi ous to one having ordinary skill in the art, froma
conbi ned consi deration of the Pickard, Gaddy, and |zzi, Sr.
di scl osures, to nodify the closet ring 30 and seal neans 56 of
Gaddy, as proposed by the examner. As we see it, the
t hreaded coni cal spiggot section 24 and annul ar expansi on
seal ing sl eeve 36 of Gaddy woul d have been readily appreciated
by one having ordinary skill as an alternative in the art to
t he second annul ar portion 54 and seal neans 56 of Pickard.
Additionally, it is clear to us, as it apparently was to the
exam ner, that one having ordinary skill would have viewed the
gasket construction 30 of lzzi, Sr., with its central sealing

ring 31 engaging a sloped surface 33 of the flange unit 20, as

3 The test for obviousness is what the conbi ned teachings
of references would have suggested to one of ordinary skill in
the art. See In re Young, 927 F.2d 588, 591, 18 USPQd 1089,
1091 (Fed. Cir. 1991) and In re Keller, 642 F.2d 413, 425, 208
USPQ 871, 881 (CCPA 1981).
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sinply an alternative in the art for the arrangenent of the

seal 70 and exhaust flange 13 of Pickard.

Not wi t hst andi ng t he above obvi ous nodifications of the
Pickard teaching, |ike appellants (brief, pages 8 and 9), we
recogni ze that differences renmain between the clai med subject
matter and the applied prior art. From our perspective, the
evi dence of obvi ousness before us sinply would not have been
suggestive to one having ordinary skill in the art of first
and second cone shaped portions that “directly intersect” as
required by claim?20, nor of a second cone shaped portion “at
an angle of taper less than” the angle of taper of the first
cone shaped portion as specified in claim23. In the present
case, as to the “directly intersect” recitation, in
particular, it is our opinion that this difference cannot be

di sm ssed as sinply an obvious matter of ordinary design.

In summary, this panel of the board has not sustained the

rejection on appeal .
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The decision of the exam ner i s reversed.

REVERSED

| AN A. CALVERT
Adm ni strative Patent Judge

BOARD OF PATENT

| RWN CHARLES COHEN APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

JEFFREY V. NASE
Adm ni strative Patent Judge
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