The opinion in support of the decision being entered today was not
witten for publication and is not binding precedent of the Board.
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ON BRI EF

Bef ore CALVERT, STAAB, and BAHR, Adninistrative Patent Judges.

CALVERT, Admi nistrative Patent Judge.

DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains 1 to
21, all the clains in the application.

The clains on appeal are drawn to a vandal -resi st ant
di spenser for washroom products, such as paper towels, and are

reproduced in the appendi x of appellant’s brief.?

' Al'l references herein to appellant’s brief are to the
re-submtted brief filed on Feb. 23, 2000 (Paper No. 31).
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The references applied in the final rejection are:

Stronge et al. (Stronge) 3, 865, 323 Feb.
11, 1975

Ri chardson et al. 4,408, 811 Cct. 11,
1983

(Ri chardson)

Voss et al. (Voss) 4,611, 768 Sep. 16,
1986

De Luca et al. (De Luca) Des. 312, 369 Nov. 27,
1990

The clains on appeal stand finally rejected on the
foll ow ng grounds:
(1) dainms 1, 5, 10, 15, 19 and 20, anticipated by De Luca,
under 35 U. S.C. 8§ 102(hb).
(2) Caims 1 to 3, 6, 7, 10, 11, 15 to 17 and 20, unpatentable
over Voss in view of De Luca, under 35 U S.C. 8§ 103(a).
(3) Cainms 4, 5, 8, 12 to 14, 18, 19 and 21, unpatentable over
Voss in view of De Luca and Richardson, under 35 U S.C. 8§
103( a) .
(4) daim?9, unpatentable over Voss in view of De Luca and
Stronge, under 35 U S.C. § 103(a).

Rej ection (1)

Claim1 reads (enphasis added):
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An i nproved wal | - nount ed, vandal resistant
paper towel dispenser for public washroons,
conpri si ng:

means for storing and di spensi ng paper
towel s; and

an outer housing for encasing said storing
and di spensi ng neans, said outer housing
conprising a rear nounting surface that is
adapted to be secured to a wall, and a shell -

i ke forward surface having a top and sides and
which is connected to said rear nounting
surface, for protecting said storing and

di spensi ng nmeans from i ndi vi dual s who m ght have
destructive intent, said shell-like forward
surface being softly rounded to define a

snmoot hly curving cross-sectional profile in any
pl ane perpendicular to the rear nmounting surface
to an extent that is [sic: it is] practically

I npossi ble to obtain a handhold on the top or
sides of said outer housing, whereby a vanda
will be prevented from grabbi ng the di spenser
and pulling it off the wall.

In considering this claim we note that the expression "in any
pl ane perpendicular to the rear nounting surface" does not
appear in the specification.? The word "any" in this
expression could, in the abstract, be interpreted to nmean "at

| east one" or "every." However, reading the claimin light of
the apparatus disclosed in the application, and in |ight of

the intended function of the clained structure as recited in

2 The specification should be anended to provide
ant ecedent basis, as required by 37 CFR § 1.75(d)(1).
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the claim i.e., "to an extent that [it] is practically [?]

I npossi ble to obtain a handhold on the top or sides of said
outer housing," we interpret the word "any" as "every." Thus,
in order to anticipate claim1l1, the towel dispenser disclosed
by De Luca nust include an outer housing which has a forward
surface which is "softly rounded to define a snoothly curving
cross-sectional profile in any [i.e., every] plane

per pendi cular to the rear nounting surface.”

It is evident to us that De Luca does not neet this
limtation. The exam ner contends that the "softly rounded”
and "snoothly curving cross-sectional profile” limtations
have a broader connotation than "having a continuously arcuate
shape" (answer, page 5), but no natter how broadly they nay be
interpreted, they are not nmet by De Luca. In Figs. 5 and 6,
De Luca shows top and bottom plan views of the dispenser, and
It is evident fromthese views that the cross-sectiona
profile of the outer housing taken on a horizontal plane
t hrough the di spenser would exhibit no curvature at all, but

nerely would be flat at the sides and front of the dispenser,

® W note that on page 4, line 22, of appellant’s
specification "particularly" should be --practically--.
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connected by flat chanfer portions. Absent any curved
surfaces whatsoever in this cross-sectional profile, the
"softly rounded” and "snoothly curving” |imtations of claim1l
are clearly not present in the cross-sectional profile in any
(every) plane perpendicular to the rear nounting surface of
t he di spenser outer housing, as required by claim1l, and
therefore claim1l is not anticipated by De Luca.

Cl aim15, the other independent claimincluded in this
rejection, differs fromclaim1 only in that it recites
di spensi ng a "washroom product” rather than "paper towels,"
and thus is |ikew se not anticipated by De Luca.

Accordingly, rejection (1) will not be sustained as to
claims 1 and 15, nor, it follows, as to dependent clains 5,
10, 19 and 20.

Rej ection (2)

The exam ner takes the position that it would have been
obvious in view of De Luca to nodify the Voss di spenser "so as
to enploy a softly rounded and snoothly curving di spensing
frame [sic: outer housing?]" (answer, page 4). W wll not
sustain this rejection, since even if Voss and De Luca were

conbi ned as the exam ner proposes, the resulting structure
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woul d not have had an outer housing which was (as recited in
i ndependent clains 1 and 15) "softly rounded to define a
snoot hly curving cross-sectional profile in any [every] plane
per pendi cular to the rear nounting surface,” such a housi ng
not bei ng disclosed by Voss, and not being taught by De Luca
for the reasons di scussed above in relation to rejection (1).

Rej ection (3)

The rejection of clains 4, 5, 8, 12, 13, 18, 19 and 21
will not be sustained, since these clains are all ultinately
dependent on clains 1 or 15, and Richardson, the additionally
appl i ed reference, does not supply the above-noted deficiency

in the conbi nati on of Voss and De Luca.
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Claim 14 does not contain any limtations concerning the
profile of the outer housing. It reads:

An i nproved vandal -resi stant paper towel
di spenser for public washroons, conprising:

means for storing and di spensi ng paper
towel s;

an outer housing for encasing said storing
and di spensi ng neans;

an access door defined in said outer
housi ng for | oading paper towels into the
di spenser;

a conceal ed | ocki ng and rel ease nechani sm
for opening said access door; and

a non-operative decoy | ocking nmechani sm
that is at least as visible than [sic: as] said
conceal ed | ocki ng and rel ease nechani sm whereby
vandal s intent on opening the dispenser will be
conf used.

Ri chardson di scl oses a paper towel handling unit having a

housing 21 with an upper towel dispensing cavity 29 and a
| ower cavity receiving a waste bin 23. Both cavities are
covered by a door 1 which is |ocked to the housing by upper
and | ower |ocking nenbers 7, 9. The exam ner states at page 7
of the answer:

Voss et al. . . . teaches of [sic] a paper towel

di spenser having only one | ock. Richardson

enpl oys two | ocking devices (7 & 9), one of

whi ch can be considered a "decoy | ocking

mechani sm' so far as defined. As depicted in

figure 4, when door (1) is closed, lock 7 [the

primary | ock] engages nenber (32) of the housing
frame thereby | ocking the door to the housing

8
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frame. Supplenental lock (9) if left in an
"unl ocked" state could arguably be viewed as a
"decoy | ock” since the securenent of the door to
the frame does not solely rest on this el enent.
The exam ner’s concl usion, not specifically stated, apparently
is that it would have been obvious to provide the dispenser of
Voss with two | ocks as discl osed by Ri chardson.
This rejection will not be sustained. |In the first

pl ace, we do not agree with the exam ner that, giving the term

"decoy"” its ordinary and accustoned neaning (ln re Paul sen, 30

F.3d 1475, 1480, 31 USPQRd 1671, 1674 (Fed. G r. 1994)) of
"sonething intended to allure or entice, esp. into a trap,"*
the second lock 9 of Richardson nay reasonably be terned a
"decoy | ocking mechani sm as called for by claim14.

Secondly, even if Richardson’s |l ock 9 were considered a
"decoy"”, the conbination of Voss, De Luca and Ri chardson woul d
not neet all the limtations of claim 14, because claim 14

recites a "non-operative decoy |ocking nechanism (enphasis

added). Neither of Richardson’s locks 7, 9 is non-operative,
and we do not find (nor has the exam ner identified) anything

in Richardson (or De Luca) which would have suggested to one

“ Webster’s Third New Int'|. Dictionary (1971).
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of ordinary skill the addition of a non-operative |ocking
mechani smto the di spenser of Voss.

Rej ection (4)

W will not sustain this rejection because the
limtations in parent claim1l which are not net by the
conbi nati on of Voss and De Luca (see rejection (2) discussion,
supra) are still absent when Stronge is added to the
conbi nati on
Concl usi on

The exam ner’s decision to reject clains 1 to 21 is

rever sed.

REVERSED

| AN A. CALVERT )
Adm ni strative Patent Judge )

)

)

)

) BOARD OF PATENT
LAVRENCE J. STAAB ) APPEALS
Adm ni strative Patent Judge ) AND

) | NTERFERENCES
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JENNI FER D. BAHR
Adm ni strative Patent Judge

SLD
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KARL V. S| DOR

KI MVERLY CLARK WORLDW DE
| NCORPORATED

401 NORTH LAKE STREET
NEENAH, W 54956
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APJ CALVERT

APJ BAHR

APJ STAAB

REVERSED

Prepared: December 20, 2001



