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DECI SI ON ON APPEAL

Ki yoshi Nishio et al. originally took this appeal from
the final rejection of clainms 1 and 6 through 10. The
appel  ants have since anended claim 1l and cancel ed cl aim?9.
Thus, the appeal now involves clains 1, 6 through 8 and 10,
the only clainms currently pending in the application.

THE | NVENTI ON
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The invention relates to “a heat exchanger enpl oyed for
exchangi ng heat between two fluids, for exanple, one fluid,
t hat
is a strong acidic or a strong al kaline nedical fluid enployed
in an Integrated Crcuit production line (i.e., 1C production
line) inside a clean room ... and another fluid, that is a
heat transfer nediuni (specification, page 1). Representative
claim1l reads as foll ows:

1. A fluororesin heat exchanger enployed in a clean room
for an 1C circuit producing |line, conprising:

a plurality of resin tubes for nmutually exchangi ng heat
between a fluid flowi ng through an inside of the heat
exchanger and a fluid flow ng through an outside thereof; and

a holding plate having plural independent tube hol ding
hol es,

wherein: said plural resin tubes have ends respectively
arranged at said plural independent tube hol ding holes of said
hol ding plate, a longitudinally predeterm ned | ength of said
resin tube fromeach end of said plural resin tubes being
integrally fused into said holding plate; said holding plate
has ring-spaces for emtting heat, respectively |ocated around
a periphery of each resin tube, except a fusing portion for
fusing each end of said resin tubes into said holding plate; a
di anet er of each tube holding hole is alnost the sane as an
external dianmeter of the end of each resin tube; and an outer
end face of said holding plate and an end face of said resin
t ube having each end arranged at the tube holding hole at the
same | evel

THE PRI OR ART

The itens relied on by the exam ner as evidence of

obvi ousness are:
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Johnson 3,489, 209 Jan. 13,
1970
Engler et al. (Engler) 1, 103, 944 Apr. 6
1961

Cerman Pat ent Docunent?!

The prior art shown in Figures 8 through 10 and di scussed on
specification pages 1 through 4 of the appellants’ disclosure
(the admitted prior art)

THE REJECTI ONS

Claims 1, 6 and 8 stand rejected under 35 U.S.C. 8§ 103(a)
as being unpatentable over the Gernman reference in view of
Johnson.

Clains 7 and 10 stand rejected under 35 U.S.C. § 103(a)
as bei ng unpatentable over the German reference in view of
Johnson and the admtted prior art.

Attention is directed to the appellants’ brief (Paper No.
12) and to the exam ner’s answer (Paper No. 13) for the
respective positions of the appellants and the exam ner with

regard to the nerits of these rejections.?

1 An English language translation of this reference, prepared by the United
States Patent and Trademark O fice, is appended hereto.

2 Since it has not been restated in the answer, the 35 U.S.C. 8§ 112, second
paragraph, rejection set forth in the final rejection (Paper No. 7) is assumed to have
been withdrawn by the exam ner in |light of the amendnents nmade subsequent to final
rejection (see Ex parte Emm 118 USPQ 180, 181 (Bd. App. 1957)).
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DI SCUSSI ON

The German reference discl oses a heat exchanger
particularly designed to elimnate problematic joints between
tubes and tube plates made of netal such as high alloy steel
(see pages 1
through 4 in the translation). One of the noted problens is
corrosion. According to the reference,

[t]he tube plate 1, including the tube 2, is to

be connected by welding . . . . The tube 2 to be

wel ded is provided on the weld side with a wel di ng

bevel 3. The tube plate 1 is provided on the side

facing away fromthe weld site with a bore 5 which

has a significantly greater dianeter than the tube

2. However, the bore 5, is arranged only so deeply

in the tube plate that the collar 6, which contacts

the tube, renmains at the welding site 4.

In order to formthe weld seam this collar is

al so provided with a welding bevel. The joint of

the tube and the tube plate is obtained by nmaking an

autogenic or electrical weld 4 [translation, pages 4

and 5].

As conceded by the exam ner (see page 3 in the answer),
t he German heat exchanger does not neet the limtations in
claim1l1 requiring the heat exchanger recited therein to be a

“fluororesin” heat exchanger conprising a plurality of “resin”

t ubes.
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Johnson di scl oses “a heat exchanger in which corrosion-
resi stant plastic conponents are used for surfaces which are
exposed to corrosive fluids and in which netal conponents are
used for rapid thermal transfer fromthe plastic conponents to
a thermal disposal or secondary fluid” (colum 1, lines 14
through 19). Anobng the plastic conponents are “plastic tube
sheets 12, 13 to which thin-walled plastic tubes 14 are
secured in sealed relationship, as by providing exteriorly
protrudi ng sl eeves 15 on
t he tube sheets and fusing the ends of the tubes to the
sl eeves, as at 16" (colum 2, lines 35 through 39). Johnson
t eaches t hat
such conponents can be nade of various plastics including
fl uorocarbon pol yners such as pol ytetrafl uoroethyl ene (see
colum 4, lines 14 through 47).

I n proposing to conbine the German reference and Johnson
to reject claiml1, the exam ner concludes that it would have
been obvious at the tinme the invention was made to a person
having ordinary skill in the art “to enploy in [the German
ref erence] conmponents conposed of pol ytetrafl uoroethyl ene

(PTFE) for the purpose of inproving corrosion resistance”
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(answer, page 4). The result presumably would be a
fluororesin tube and hol ding pl ate arrangenent having the
joint structure recited in claiml.
The probl em here, however, is that the joint structure
di scl osed by the German reference, which is necessary to neet
the structural limtations in claiml, is designed to overcone
probl ens specific to joints between netal tubes and tube
pl ates. The exam ner has not cogently explained, nor is it
evident, why a person of ordinary skill in the art would have
found it obvious to utilize such joint structure in
conjunction with tubes and tube plates made of fl uororesins.
| ndeed, it is not even clear that fluororesins would be
suitable for use with the autogenic or electrical weld
conponent of the German joint structure. W are therefore
constrained to conclude that the only suggestion for
conmbi ning the German reference and Johnson in the manner
proposed by the exam ner stens from i nperm ssi bl e hindsight
know edge derived fromthe appellants’ disclosure.
Accordingly, we shall not sustain the standing 35 U.S. C

§ 103(a) rejection of claiml1, or of clainms 6 and 8 which
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depend therefrom as being unpatentable over the Gernman
reference in view of Johnson.

| nasnmuch as the admtted prior art does not cure the
foregoing flaw in the basic reference conbination, we also
shall not sustain the standing 35 U.S.C. § 103(a) rejection of
claims 7 and 10, which depend fromclaim1l, as being
unpat ent abl e over the German reference in view of Johnson and

the admtted prior art.

SUMVARY
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The decision of the examner to reject clains 1, 6
through 8 and 10 is reversed.

REVERSED

LAVRENCE J. STAAB
Adm ni strative Patent Judge
BOARD OF PATENT
APPEALS AND
JOHN P. MCQUADE
Adm ni strative Patent Judge | NTERFERENCES

RI CHARD B. LARARUS
Adm ni strative Patent Judge
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