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DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of claim17,
the only claimremaining in the application.
Claim1l7 is drawn to a nethod of sawing an essentially

round |l og, and is reproduced in the appendi x of appellant's
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brief.

The references applied in the final rejection are:?
Hai nke (German patent) 497, 432 May 8, 1930
Lahtinen (Finnish patent) 81, 986 Sep. 28, 1990

Claim 17 stands finally rejected under 35 U.S.C. 8§ 103(a)
as unpatentabl e over Lahtinen in view of Hainke.
Backgr ound

On February 19, 1998, a panel of this Board issued a
deci sion (Paper No. 41) in which the rejections of clains 5 to
7, 9 to 11, 15 and 16 were reversed, and, pursuant to 37 CFR
8 1.196(b), new rejections of those clains under 35 U.S.C. 8§
103 were entered, including a rejection of clains 5to 7, 9 to
11, 15 and 16 as unpatentable over Lahtinen in view of Hainke.
I n subsequent prosecution, appellant canceled clains 5 to 7, 9
to 11, 15 and 16, and added clains 17 to 24. After clains 17
to 24 were finally rejected (Paper No. 43), claim 17 was
amended and clainms 18 to 24 were cancel ed.

The Rejection

The rel evant di scl osures of Lahti nen and Hai nke have

Transl ations of these references were forwarded to
appel l ant on February 19, 1998.
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al ready been referred to in the prior Board decision and in
the exam ner's answer, and it is unnecessary to do so here.
The basis of the rejection, as stated on pages 4 and 5 of the
exam ner's answer, is:

The essential difference between the clai ned
met hod and [Lahtinen] is that in [Lahtinen] a wire
saw i s used to cut the log, wherein a turning
mechani smis used to support the log, and a circul ar
portion is sawed formthe center portion of the | og
for use as a colum or for stock material in a
veneer lathe. It would have been obvious to one
having ordinary skill in the art as a matter of
common sense to (1) elimnate the step in [Lahtinen]
of sawing the central circular portion and its
function (i.e., providing an el ongated nenber of
circular cross-section) if it were desired not to
have either columms or veneer stock and (2) to
extend the parallel cuts so as to conpletely divide
the log into only "wood products” (i.e., boards) and
triangul ar pieces. This is particularly the case,
in view of the teaching of the [Hainke] in Fig. 1 of
conpletely dividing a | og by neans of parallel cuts
into only boards and triangul ar pieces (wherein it
was obviously not desired to utilize the central
portion of the | og for other purposes, e.g., colunmms
or veneer stock).

Further, the conbination of [Lahtinen] in view
of [Hainke] |acks the step of dividing each
essentially di anetrical and plane-parallel board
into two plane-parallel boards with two transverse
cuts while renoving central juvenile wood
t her ebet ween. However, it is common know edge t hat
the grain structure in the juvenile central portion
of the log is not consistent wwth that of the rest
of the wood cut fromthe log, and it would have been
obvi ous to one having ordinary skill in the art to
try to maintain wood portions with simlar or
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somewhat consistent grain structure by cutting the

central portion out of each board section so that

each portion will have simlar characteristics

i ncluding strength, resistance to its environnment

(e.g., environnental effects such as warpage), and

aesthetic appearance. It is noted that the specific

angles (i.e., 60 and 120 degrees) set forth as being

formed on the edge surfaces of the plane-parallel

boards woul d be inherent results of performng the

process taught by the prior art.
OPI NI ON

Al though the rationale stated by the exam ner in the
first paragraph of the foregoing quotation is essentially the
sanme as that expressed by the Board panel in the prior
deci sion as the basis of the first new rejection under 37 CFR
8§ 1.196(b), we conclude, after review ng the argunents
presented by appellant and by the exam ner in the present
appeal, that claim17 is not unpatentable over the applied
prior art. \While we appreciate the position of the prior
Board panel and the exam ner, we find ourselves in agreenent
with the argunent made in appellant's brief (page 9 et seq.)
that elimnation of wre saw cutting in a circular path would
destroy the gist of the Lahtinen invention. Lahtinen nounts

the log 1 on an axle 7, which allows the log to be rotated to

positions where the six sets of parallel cuts 3 can be nade by
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saws 2, and also allows sawing in the circunferenti al
direction by wire saw 4. |If the log of Lahtinen were first
divided into two bl ocks by extending the first set of parallel
cuts all the way through the | og, as proposed in the
rejection, it could no | onger be nounted on the axle for
rotation, and the above-noted advantages of Lahtinen's nethod
woul d be lost. W therefore do not consider that one of
ordinary skill would have been notivated by Hainke to nodify
t he Lahtinen process as indicated in the exam ner's answer,
supra.

Accordingly, the rejection of claim17 wll not be
sust ai ned.
Concl usi on

The exam ner's decision to reject claim17 is reversed.

REVERSED

| AN A. CALVERT )
Adm ni strative Patent Judge

N N N N

BOARD OF PATENT
NEAL E. ABRANS )
Adm ni strative Patent Judge ) APPEALS AND
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