The opinion in support of the decision being entered today was
not witten for publication is not binding precedent of the
Boar d.

Paper No.

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Appeal No. 2001-0111
Application 09/077, 376

ON BRI EF

Bef ore ABRAMS, MCQUADE, and NASE, Adninistrative Patent
Judges.

MCQUADE, Adm nistrative Patent Judge.

DECI SI ON ON APPEAL

Ant hony Al fred Van Osenbruggen appeals fromthe final
rejection of clainms 1, 3, 4, 6 through 8, 10 and 12 through
14. dains 2, 5 9 and 11, the only other clainms pending in
the application, stand wthdrawn from consi deration pursuant
to 37 CFR § 1.142(b).

THE | NVENTI ON

The invention relates to “backing plates for abrasive
di sks” (specification, page 1). Representative claim1 reads

as foll ows:
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1. An abrasive disk backing plate having a nounting
aperture and an abrasive di sk-bearing surface, said plate
being made of a resilient material and being circular with at
| east three spaced and symetrically di sposed gaps in the
circunference thereof.

THE PRI OR ART

The references relied on by the exam ner as evidence of

obvi ousness ar e:

Qui dry 3,974, 598 Aug. 17,
1976
Rober t 4, 158, 935 Jun. 26,
1979
Goral ski et al. (Goral ski) 4,844, 967 Jul . 4,
1989

THE REJECTI ON

Claims 1, 3, 4, 6 through 8, 10 and 12 through 14 stand
rejected under 35 U.S.C. § 103(a) as bei ng unpatentabl e over
CGoral ski in view of Guidry and Robert.

Attention is directed to the appellant’s brief (Paper No.
10) and to the exam ner’s answer (Paper No. 11) for the
respective positions of the appellant and the exam ner with
regard to the nerits of this rejection.

DI SCUSSI ON




Appeal No. 2001-0111
Application 09/077, 376

Coral ski, the examner’'s primary reference, discloses a
back-up pad 10 for an abrasive disk. The pad 10 includes a
| ayer 11 of resiliently conpressible foam having front and
rear surfaces 12 and 13, a flexible sheet 14 fixed to the
front surface 12 for attachnent to the abrasive disk, a
generally rigid
backing plate 16 fixed to the rear surface 13, and a circul ar
array of passageways 40 extending through the backing plate
16, foam|layer 11 and flexible sheet 14. The passageways 40
define inlet openings 41 on the bottom of the pad
correspondi ng to openings in the abrasive disk and outl et
openings 42 on the top of the pad positioned to comrunicate
Wi th a vacuum systemon a drive notor assenbly. The vacuum
system functions via the openings in the abrasive disk and the
passageways in the back-up pad 10 to renpove dust generated
during an abrading operation. As shown in Figure 4, the
passageways 40 lie conpletely within the circunferenti al
peri phery of the back-up pad 10.

In conparing the subject matter recited in claiml to the
Cor al ski back-up pad, the exam ner has determ ned that the “at

| east three spaced and symetrically di sposed gaps in the
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circunference” of the clainmed backing plate are net by, or
woul d have been obvious in view of, Coral ski’s passageways 40
and their inlet and outl et openings 41 and 42.

The appellant, on the other hand, argues that Goral ski’s
passageways 40 do not constitute “gaps” as this termis
defined in the underlying specification, to wt:

an indentation or invagination which is inconpletely

surrounded by the material of the object. It would

i nclude therefore configurations in which the

circular periphery of a disk has had a segnent

renoved or

t he configuration obtained by (notionally) noving an

“aperture” until a portion extended beyond the

peri phery of the disk [specification page 3].

To reinforce this point, the appellant, noting the definition
on specification page 3 of the term*“aperture” as neaning “a
channel or hol e passing conpletely through an object, and is
surrounded on all sides by the material of the object,”

subm ts that Coral ski’s passageways 40 are “apertures” not
“gaps.” The appellant also contends that Coral ski woul d not
have suggested any nodification of the passageways 40 which
woul d transformtheminto “gaps.”

Words which are defined in the specification nust be

gi ven the sane neani ng when used in aclaim MGII, Inc. v.

John Zink Co., 736 F.2d 666, 674, 221 USPQ 944, 949 (Fed.
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Cr.), cert. denied, 469 U S. 1037 (1984). Thus, the

recitation of the “gaps” inclaiml is limted to the
definition set forth in the appellant’s specification.

Cor al ski’s passageways 40, which lie conpletely within the
circunferential periphery of back-up pad 10, do not neet this
definition. Moreover, there is no factual support in
Cor al ski, taken alone or further in view of Guidry and Robert,
for the exam ner’s conclusion that changi ng the shape of
CGor al ski’ s passageways 40 so as to extend them past the outer

edge of the pad, thereby transformng theminto “gaps,” would
have been an obvious matter of design. The exam ner’s
proposition that this nodification m ght optimze CGoral ski’s
obj ective of renoving dust generated during the abrading
process is conpletely conjectural.

Hence, the conbined teachings of Goral ski, Guidry and
Robert do not justify the exam ner’s conclusion that the
di fferences between the subject matter recited in claim1l and
the prior art are such that the subject matter as a whole
woul d have been obvious at the tine the invention was nade to

a person having ordinary skill in the art. Accordingly, we

shall not sustain the standing 35 U.S.C. § 103(a) rejection of
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claim1, or dependent clainms 3, 4, 6 through 8, 10 and 12
t hrough 14, as bei ng unpat entabl e over Goral ski in view of

Gui dry and Robert.

SUMMARY
The decision of the examner to reject clains 1, 3, 4, 6
through 8, 10 and 12 through 14 is reversed.

REVERSED
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