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DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains 1-
15, all the clains in the present application. Caim1lis
illustrative:

1. A nethod for formng a patterned conposite stack |ayer
within a mcroel ectronics fabrication conprising:

provi di ng a substrate;
formng over the substrate a blanket first silicon |ayer;
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form ng upon the blanket first silicon | ayer a bl anket
silicon containing dielectric |ayer;

form ng upon the blanket silicon containing dielectric
| ayer a bl anket second silicon |ayer;

form ng upon the bl anket second silicon |ayer a bl anket
organi c polyner anti-reflective coating (ARC) |ayer

form ng upon the bl anket organic polyner anti-reflective
coating (ARC) |ayer a patterned photoresist |ayer; and

etching sequentially while enploying the patterned
phot oresi st |ayer as a photoresist etch nask |ayer the bl anket
organi c polyner anti-reflective coating (ARC) | ayer, the
bl anket second silicon |ayer, the blanket silicon containing
dielectric layer and the blanket first silicon layer to forma
patterned conposite stack | ayer conprising a patterned second
silicon | ayer coextensive with a patterned silicon containing
dielectric layer in turn coextensive wwth a patterned first
silicon | ayer, where the sequential etching is undertaken
enpl oying a single plasm etch nethod enpl oyi ng an etchant gas
conposi tion which upon plasma activation forns a chlorine
cont ai ni ng et chant speci es.

The exam ner relies upon the follow ng references as

evi dence of obvi ousness:

Kol ar et al. (Kol ar) 5,162, 259 Nov. 10, 1992
Azuma et al. (Azunm) 5,759, 746 Jun. 02, 1998
Huang et al. (Huang) 5, 837, 428 Nov. 17, 1998

According to appellant, "[t]he present invention provides
a method for efficiently and with attenuated m crol oadi ng
effect formng within a mcroelectronics fabrication a
patterned conposite silicon/dielectric/silicon stack |ayer”

(page 3 of Brief, penultimte paragraph). The clai ned net hod
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enpl oys an organic polyner anti-reflective coating under the
phot oresi st |ayer and "a single plasnma etch nethod enpl oyi ng
an etchant gas conposition which upon plasnma activation forns
a chl orine containing etchant species"” (claiml).

Appeal ed clains 1-15 stand rejected under 35 U.S.C. § 103
as being unpatentabl e over Huang in view of Kol ar

Upon careful consideration of the opposing argunents
presented on appeal, we concur with appellant that the

exam ner has not established a prinma facie case of obvi ousness

for the clainmed nmethod. Accordingly, we will reverse the
exam ner's rejection.

The exam ner recogni zes that Huang, the primary
reference, "differs fromthe instant clainmed invention by
using three sequential etching steps instead of [a] single
sequential etching step"” (page 5 of Answer, sixth paragraph).
However, the exam ner relies upon Kolar for "performng a
single sequential etching step to etch all |ayers of the stack
| ayers using chlorine based reactive etch gases (Col 3, lines
17-45)" (page 5 of Answer, penultimte paragraph). The
exam ner expl ains that:

Al t hough, Kol ar does not clearly recite
sequentially etching of the tri-layer using a single
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pl asma etch net hod enpl oyi ng an et chant gas

composi tion which upon plasna activation fornms a

chl ori ne containing species, Kolar does specifically

di scl oses [sic, disclose] that the sequential etch

of the tri-layer can be carried out using a plasma

etching process to etch all layers (col 3, lines 17-

18) [page 6 of Answer, |ast paragraph].

Qur readi ng of Kolar does not correspond to the
exam ner's understanding. Specifically, Kolar discloses that
"[t]he sequential etch can be carried out using a plasm
etching process to etch all layers, or alternatively, the
etching can be carried out by a conbination of plasma etching
and liquid chem cal etching"” (colum 3, lines 17-22). In our
view, a reasonable interpretation of the Kolar disclosure is
that the operation can be carried out either by plasna
etching, alone, or in conmbination with liquid chem ca
etching, but not that the plasm etching can be perforned via
a single plasna etching step, as required by the appeal ed
claims. As recognized by the exam ner, although Huang enpl oys
only plasma etching, the operation entails three sequentia
pl asma etching steps. Hence, there is sinply no teaching or
suggestion in either reference to performthe etching

operation with a single plasma etch nethod. In addition, we

al so note that Kol ar does not disclose etching a conposite
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silicon/ dielectric/silicon stack |ayer as required by

appel | ant and di scl osed by Huang.



Appeal No. 2001-0228
Application No. 09/116,612

In conclusion, based on the foregoing, the exanm ner's
decision rejecting the appealed clains is reversed.

REVERSED

EDWARD C. KI M.I N
Adm ni strative Patent Judge

BOARD OF PATENT
APPEALS AND
| NTERFERENCES

TERRY J. OVENS
Adm ni strative Patent Judge

JEFFREY T. SM TH
Adm ni strative Patent Judge
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