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DECI S| ON ON APPEAL

This is a decision on an appeal fromthe final rejection of
clainms 12-19, all the clainms currently pending in the
appl i cation.

Appel l ants’ invention pertains to a frane assenbly for a
vehicle, said frane assenbly conprising a frame having a pair of

frame rails and a subfrane having a generally U shaped unitary
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cradle. A further understanding of the invention can be derived

froma readi ng of exenplary claim 12, which appears in the

appendi x to appellants’ main brief.

The references applied in the final rejection are:

Wal | ace 2,189, 719 Feb. 6,
1940
Rai del , Sr. 4, 465, 300 Aug. 14,
1984
Mukai et al. (Mikai) 5, 385, 369 Jan. 31,
1995
Ni et al. (N) 5,557, 961 Sep.
24,
1996

Clainms 12-18 stand rejected under 35 U.S.C. 8§ 103 as being
unpatentable over Ni in view of Wallace and Mikai .

Claim19 stands rejected under 35 U.S.C. §8 103 as being
unpat entabl e over NI in view of Wallace, Mikai and Rai del.

Ref erence is nade to appellants’ main and reply briefs
(Paper Nos. 13 and 16) and to the exam ner’s answer (Paper No.
15) for the respective positions of appellants and the exam ner

regarding the nerits of these rejections.

D scussi on
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Ni, the examner’s primary reference, pertains to a nethod
for hydroform ng a tubular structural nenber, such as the engine
cradle illustrated in Figure 1. Al though not expressly
described, it would appear that the engine cradle is attached to
the vehicle frane by neans of the diagonally extending

appendages at the corners of the cradle.

Wal | ace (Figures 6-7) is directed to an autonpobile frane
conprising a pair of frame rails 10, 10, each franme rail having
a front section connected to a md section by a downwardly
sloping internedi ate section (adjacent elenment 24 in Figure 7)
such that the front section is disposed in a generally
hori zontal plane that is higher that the md section.

Mukai discloses a vehicle franme having a structure for
fitting a suspension systemto the frame. According to the
exam ner, Mika

teaches a subframe (17) wherein the side nenbers

extend in a generally vertical direction fromthe

front cross nenber (see Figure 4; downward angl ed

piece 21 of 17). The subfrane is has [sic] a pair of

front attachment nenbers (14) extending in a generally

vertical direction froma front portion of the cradle

and a pair of rear attachnent nenbers (16) extending

in a generally vertical direction froma rear portion
of the side nenbers, the attachnent nenbers being
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adapted to be attached to the vehicle frane rails
(13). [Answer, page 4.]

The exam ner considers that Ni does not disclose (1) a pair
of frame rails with a downwardly sl oping intermedi ate section or
(2) attachnent nenbers extending in a generally vertica
direction fromthe cradle. The exam ner takes the position that
it woul d have been obvious to one of ordinary skill in the art
to provide difference (1) is Ni in view of the teachings of
Wal |l ace, and to provide difference (2) is N in view of the
teachings of Mukai. Inplicit in the above is the exam ner’s
position that the subject matter of clains 12-18 would result.
The exam ner’s position in these matters is not well taken.

Qur first difficulty with the standing 8 103 rejection of
claims 12-18 is the examner’s findings with respect to Mikai.
Initially, we note that nenbers 14, 15 and 16 of Mikai are
descri bed as being part of the frane rails 13 (see colum 3,
lines 47-63), and that the suspension cross nenber 17 is secured
to menbers 14 and 15 by threaded fasteners 30 and 31 (see Figure
6; colum 4, lines 61-68; colum 6, |line 66 through colum 7,
line 11) that are designed to break away in the event of a front

end collision (colum 6, |lines 59-66; colum 7, lines 6-11).
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Under these circunstances, it is inappropriate, in our view, to
consi der nmenbers 14, 15 and 16 as being parts of the suspension
menber 17. Rather, they are integral portions of the frame 13.
In addition, elenents 36 are not portions of the suspension
cross nenber 17, as the exani ner appears to believe, but rather
separate “A-type suspension arns” that are pivotally nounted to
the cross nenber 18 of suspension nenber 17 and to attachnent
nmenbers 16, respectively, by shafts 38 (see Figure 6) and
connecting sleeves 41 (see Figure 4). Thus, it also is

I nappropriate to consider Mikai’'s elenents 36 as being part of
t he suspension cross nmenber 17. Based on the above, it is
questi onabl e whet her Mukai woul d have suggested to one of
ordinary skill in the art that the attachnment nenbers (not
nunbered) at the corners of N's Figure 1 tubular structura
menber shoul d be di sposed to extend vertically.

More inportantly, we are in agreenent with appellants’
argument on page 6 of the main brief and pages 2 and 3 of the
reply brief that the applied prior art does not teach or suggest
nounting vertically extending rear attachment nenbers to the
downwardly sloping internedi ate sections of the frane rails, as
called for in the |ast paragraph of claim12. N discloses no
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frame or frane rails whatsoever. As to Wallace, while this

ref erence does indeed disclose a frane conprising frane rails
havi ng a downwardly sl oping internedi ate section between a front
section and a md section, there is no teaching of a subfrane
havi ng vertical attachnent nenbers, nmuch | ess any teaching of
vertically extending rear attachnment nenbers attached to the
downwar dly sloping intermedi ate sections of the frane rails.
Concerning Miukai, the frane rails 13 thereof do not include a
downwar dly sl oping intermedi ate section connecting a front
section and a md section. Rather, as can be seen in Figure 4,
the frame rails 13 of Mikai are straight, at least in the area
of concern at the |ocation where the suspension cross nenber 17

i s nount ed.

From our perspective, the only suggestion to conbi ne
sel ected elenents of the Ni, Wallace and Mikai references in a
manner that results in a frame assenbly wherein a vertically
extendi ng rear attachnent of a subfranme is attached to a
downwardly sloping internmediate section of a frane rail, as
called for in claim12, is found in the |uxury of hindsight
accorded one who first viewed appellants’ disclosure. This, of
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course, is inproper. See Inre Fritch, 972 F.2d 1260, 1266, 23
UsP2d 1780, 1784 (Fed. Cir. 1992). This being the case, the
teachings of Ni, Wallace and Mikai fail to establish a prima
faci e case of obviousness with regard to the subject matter
recited in independent claim112 or, it follows, of clains 13-18
that depend therefrom Accordingly, the standing
8§ 103 rejection of clainms 12-18 will not be sustained.

As to the 8 103 rejection of claim19, the Raidel reference
additionally applied in this rejection does not render obvious
what we have found to be lacking in N, Wallace and/ or Mikai .

The rejection of claim19 will therefore not be sustained.

The decision of the exam ner is reversed.
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REVERSED

| RWN CHARLES CCHEN
Adm ni strative Patent Judge

BOARD OF PATENT

NEAL E. ABRAMS APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

LAVWRENCE J. STAAB
Adm ni strative Patent Judge
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