THIS OPINION WAS NOT WRITTEN FOR PUBLICATION

The opinion in support of the decision being entered today
(1) was not written for publication in a law journal and
(2) is not binding precedent of the Board.
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GOLDSTEIN, Administrative Patent Judge.

DECISION ON APPEAL

This appeal is from the examiner’s final rejection of
claims 1 to 3 and 5 to 9, which are all of the claims remaining
in the application, subsequent to cancellation of claim 4 in an
amendment submitted with the appeal brief. We assume that the
amendment canceling claim 4 was intended to be entered because

that claim lacked the very limitation of the other claims which

! Application for patent filed October 26, 1990.
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is the basis of the critical issue on this appeal (absence of
opaque members), and the examiner has not mentioned this fact
which could hardly have been inadvertently overlocked.

Claim 1 is illustrative of the appealed subject matter
and is reproduced below:

1. An exposure mask having phase shifting films of a
predetermined thickness composed of a material transparent to a
wavelength of exposure light and formed on a substrate
transparent to said wavelength for causing a desired phase shift,

wherein said phase shifting films are so patterned as
to have an arrangement of principally repeated patterns on said
substrate without any separate light shielding members
therebetween since said transparent film patterns themselves
provide periodic light shielding through phase difference light
interference.

References relied on by the examiner on appeal are:

Levenson 90,924 A2 Oct. 12, 19883
(European Patent Applicaticn)

Levenson et al., "Improving Resolution in Photolithography with a
Phase-Shifting Mask," IEEE Transactions on Electron Devices,
29(12), December 1982 (1832-1836).

Claims 1 to 3 and 5 to 9 have been finally rejected
under 35 U.S.C. § 103 as being unpatentable over the combined
teachings of the two Levenson references. We shall not affirm
this rejection.

In reversing this rejection, we shall simply adopt in

its entirety the position set forth by appellants in their brief

and reply brief on appeal, considering that any further comment

would be gratuitous.




Appeal No. 94-0592
Application 07/603,943

The decision of the examiner is reversed.
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