THI'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON
The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is not
bi ndi ng precedent of the Board.
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ELLI'S, Adm nistrative Patent Judge.

DECI SI ON ON APPEAL

This is an appeal fromthe final rejection of clains 1
through 3, which are all the clains pending in the application.
Claimlis illustrative of the subject matter on appeal and

reads as foll ows:

! Application for patent filed Decenber 9, 1991.
1
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1. A method for performng a sterospecific reduction
reaction of an '-ketoam de to an - hydroxyam de, said nethod
conpri si ng:

(a) contacting in a reaction mxture the foll ow ng
speci es:
(1) said "-ketoam de,
(1i) a reducing agent, and
(1i1) nmonoclonal antibody raised agai nst a hapten
conprising an anal og of said '-ketoam de in which the ™-
carbonyl group of said "-ketoamde is replaced by a
phosphonat e noi ety, said nonocl onal antibody havi ng been
screened on the basis of its catalytic activity toward
sai d reduction reaction and
(b) recovering said "-hydroxyam de fromsaid reaction
m xt ure.

The exam ner does not rely on any prior art in rejecting all
the clains under 8§ 112, first paragraph, as being based on a
nonenabl i ng di scl osure. Answer, p. 4. |In addition, the exam ner
urges that the hybridoma cell line used to produce nonocl onal
anti body A5 nust be deposited in order for the specification to
fully conply with the requirenents of the first paragraph of §
112.

Having carefully considered the entire record which includes
the appellants’ main Brief (Paper No. 16) and Reply Brief (Paper
No. 18) and the exam ner’'s Answer (Paper No. 17), we find
ourselves in full agreenent with the appellants’ position.

Accordingly, we reverse the examner’s rejection
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W find that the facts of this case are squarely on al
fours with In re Wands, 858 F.2d 731, 8 USPQ 1400 (Fed. Cr.
1988). In light of the cogent argunents in the appellants’
briefs and the highly relevant case | aw, we see no need to burden
the record with further comentary.
The decision of the examner is reversed

REVERSED

RONALD H SM TH
Adm ni strative Patent Judge
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JOAN ELLI S
Adm ni strative Patent Judge
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