THL'S OPI NI ON WAS NOT__ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is not
bi ndi ng precedent of the Board.
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DECI SI ON ON APPEAL

This is an appeal fromthe final rejection of clains 33, 36,

37, and 40 to 43, all the clains remaining in the application.

! Application for patent filed August 22, 1991.
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The subject matter on appeal is directed to a process for
preparing high tenperature, stable lubricant fluids or additives
by reacting an olefin with di phenyl disulfide to forma
nonoal kyl at ed t hi ophenol .

Appel | ant acknow edges that all the clainms stand or fal
together. | ndependent claim 33 reads as foll ows:

33. A process for the preparation of a high-tenperature
stable lubricant fluid or lubricant additive conprising reacting
(1) an ol efinic hydrocarbon containing from3 to about 500
carbons and optionally containing S, NN O P, F, and (2) a
di phenyl disulfide in the presence of a zeolite catal yst thereby
form ng a nonoal kyl at ed t hi ophenol wherein the reaction
tenperature varies fromanbient to about 350E C, the nolar ratio
of ol efinic hydrocarbon to di phenyl disulfide varies from1l:1 to
about 10:1 and the amount of catalyst varies from5 to about 100
grans of catalyst to about 1 nole of diphenyl disulfide.

The reference relied upon by the Exam ner is:

Forbus et al. (Forbus) 5,171, 915 Dec. 15, 1992

Clainms 33, 36, 37, and 40 to 43 stand rejected under
35 U.S.C. 8 103 as bei ng unpat entabl e over Forbus.

We cannot sustain this rejection.

The clains at bar are directed to a process of reacting an

ol efini c hydrocarbon with diphenyl disulfide to forma

nmonoal kyl at ed t hi ophenol. Al though Forbus discloses a simlar
process for preparing al kylated aromatics, he does not disclose

di phenyl disulfide as a reactant. Forbus only discloses di phenyl
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sulfide as a reactant anong a laundry |ist of possible reactants,
and di phenyl sulfide is not the sane conpound as di phenyl

di sul fide. The exam ner urges that one having ordinary skill in
the art would have been notivated to enploy the particul ar

di phenyl sul fide reactant enployed by appellant since it is
enconpassed by Forbus; however, the exam ner has cited no
reference teaching the equival ence of di phenyl sulfide and

di phenyl disulfide in a process simlar to that clained here.

For the foregoing reasons, we cannot sustain this rejection.

REVERSED

RONALD H SM TH
Adm ni strative Patent Judge
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