Pse

Paper No. 20

UNITED STATES PATENT AND TRADEMARK OFFICE

MAILED
NOV 2 2 199

PAT.AT.M.OFFICE -
BOARD OF PATENT APPEALS
- ANDlNTFqFERENCFS

A

Appl;qat.p.a_ﬁ’t for patent-filed September 11, 1992.




o
o

'Appeal No. 95-1592 -
Appllcatlon 07/943 569

L EE

refusal to allow clalms 1 th:ough 15 as amend sabeeguent
to the flnal rejectlon in a paper flled Aprllp_-c;i924'(Paper

No. 10) . Claims 1 through 15 are’ all of the 1iﬁeiih”this

applicatlon.fﬁfr

Appellant's 1nvent10n relates to a. f-ft‘atom beam
source. Clalm 1 is representatlve of: the subject matter on

s

appeal and a copy "of that clalm, as - 1t appeans in the ‘Appendix

to appellant's brlef is attached to thls detlslon.
‘The sole prlor art reference of recond relled upon by
the examiner in rejectlng the appealed c}alms LS.JT

Nagai et al. (Nagal) o *63 43243 . peb..24, 1988
(Japanese Kokai) - S . J e L

The appealed clalms stand regectedrunder 35 u.s.cC.

§ 102(b) and § 103 as, follows-‘ S =

a) claims 1 through 3, '5,'i?19; 11 12 and 14 under

35 U.S8.C.'§ 102(b) as belng antlc1patéd by Nag 1;,and
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b)) clalms 4, e‘, 8, 10;' 13 and 15 undet 35 U.S.C. § 103

as belng unpatentable over” Nagal._

Rather than relterate the examlner s full statement

of the above?noted,rejectaons and the ccnfllctlng wviewpoints

advanced by the Xanm ner and appellant regardxng those rejec-

tions, we make reference to the examlner s answer (Paper No. 16,

mailed October 26 1994) forathe examlner s complete reasonlng

fnd to appellant's brief (Paper
No. flled,August 29, 1994) for appellant's arguments

thereagalnst. ‘,rxif ‘ _;h

careful conslderatlon tc appe«lant's spe01flcat10n and clalms, to

the applled prlor art reference, and.to the respectlve positions

a- consequence of

A

e to sustaln the'

examiner's: reje:tlens o:'}_i ,?4ﬁ_"_ ims #ndeér 35 U.S.C.

e

§ 102 and § 103;“0u;;§gas§ns follow: -
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Turning first to the examiner's rejection of appealed
claims 1 through 3, 5, 7, 9, 11, 12 and 14 under 35 U.S.C. .
§ 102(b) as beinguantieipated by Nagai, we note that the princi-

pal p01nt of dlSpute between the examlner and appellant centers

. on whether theggonut—shaped (annular) anode (11) of Naga1 can

fairly be v1ewed as being an "anode having the shape of a flat
plate," as ‘is reqU1red in appellant's 1ndependent ¢laim 1. Like .
appellant, andsln contrast w1th the examlner 's p051t10n, it is

¥

our oplnlon that the rIngdshaped or donut-shaped anode (11) of

Nagai is ng; a “anode having the shape of a "flat plate " -Not-

w1thstand1ng that it may be v1ewed as- hav1ng ﬁlat front and back
surfaces, we do not consider that cne of ordlnary skill in the

art would reasonably v1eW‘tne annular, rlng-shaped anode (11)

of Nagai as hav1ng the shape of a “flat plate."

BY. deflnltlon,‘a "plate" i s a "thln, flat sheet or

» B

plece of metal or- other materlal esp. of unrform thlckness."2

When this deflnltlon 1s v1ewed;1n the context*of appellant'

dlsclosurel ltmls,clear that;thetterms "plate H:nd "plate-shaped“‘

Epe
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'plece of materlal llke that seen formlng the anode (2} in

Figure 2. Moreover, as is mdde clear by appegliant's specifica-
tion, hav1ng a flat plate cathode (21) and a flat plate anode
(22) fac1ng each other prov1des excellent d1rect1v1ty of the fast
atom beam by hav1ng the electrlc llnes of force 1n the dlscharge
region between the plates and the p051t;ve gas ion flow along the
lines of ‘force: perpendlcular to the flat plates. By contrast, as
is made clear 1n both appellant's specmflcatlon (page 2) and in

Nagai (translatlon, page 6) an anode with an annular or donut-

shape, llke thatkln appellant*s-Flgure 2 and Flgure.z of Nagai,
produces llnes of electrlcal force that dlverge around its
central axis’ and are not perpendlcular to the cathode, thus
cauSLng the resultlng argon lons and ultlmately the atoms pro-

duced to follow those llnes of electrlcal force and leave the

’ In this regard, is well settled that terminology used in

appellant's claims is subject to the broadest reasonable inter- -
T pretation. of that termlnology consistent w1th:appellant's speci-.
. flcatlon.'fsgg . ;':l,f_w: 48,7218 USPQ 385,
388 (Fed. Clr._1983), In_xg_Iangka 551 F 24’ 855 860, 193 USPQ
138, 141 (CCPA 1977) ' :
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emlss1on outlets (e q., .14 of Nagal) as dlvergent atom beams.

‘Note partlcularly,ﬂthe &1vergent 11nes of electrlcal force (16)

seen in Flgure<2 of Nagal. Accordlngly, in thlS instance, after

considering the entlrety of appellant s dlschsure to gain an

-understandlng of what the 1nventor actually 1nVented and intended

to encompass by the appeaied clalms,!we are of the view that the
“anode having . the shape of a flat plate“ as;set fo;th in inde-

pendent claim“l_onfappeal'1s,dlstxnct,from) and does not read on,

“ the annulap,‘ningfshapeg anode (11) of(Nagai;j,i

e

The“examlner's pOSLtlon (answer, page 3). that the flat
surface of the-ahnular, rlng-shaped anode, (11) of Flgure 2 of
Nagai “produces an electrlc llne of force whlch is perpendlcular
to the flat plate cathode 13 'f. n -even lf Erue, does nothing
to change our view, since even the annular, donut—shaped anode
(2) of appellant's,Figure 2 would appear to be Capable of pro-
ducing an electrlc llne of’ force whlch is perpendlcular to the

flat bottom surface (11) of the cathode thereln. “ Moreover, we

agaln note that Naga1 dlscloses and shows the: llnes of electr1ca1

force (16)*there1n as leergan around the central axis' of the

anode and as clearly nQL belng perpendlcular to the cathode’ (13)
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Slnce we have determlned that the fast atom beam source

i..

of Nagal does. not d;sclose, teach or suggest an anode havxng the

shape of a flat plate, 1t follows that we’ do not con51der Nagai

K]

to be an antlclpatory reference wrth regard to appellant'

claim. 1 on appeal. For thls reason we w111 reverse the exam-

iner's re]ectlon of clalm I and'of dependent clalms 2, 3, 5, -7
9, 11, 12 and 14 under 35 U.S. €. § 102(b) as be;ng ant1c1pated
by Nagal.

+

Regardlng the e‘ami__] "fOB re]ect1on of dependent

claims 4, 6, 8, 1.0,-‘ 13- and;vls under 35 U s.C.. s 7103 as being
unpatentable GVer Nagal, we note:that"even 1f the examlner s
assertions concernlng the - modlflcatlons in these rejections

are correct whlch pos;tlon Ls dlsputed by appellant ‘there is
nothlng the examlner relles upon whlch would overcome and provide

for the def1c1ency in the Nagal fast at@m beam source as.already

noted above. T'us_ the examlner's rejectlon5Q£ these dependent

claims under 35 U S C § 103 relylng on Nagar must also be

reversed. "h”;\ fa'w',}_ S *‘ﬂ'f'é
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‘ Intacgbrqénce with the fo?egoing,

the dgcision of the

-
(o .

'examinef*rejectigqgapgealed claims 1 through 15 is reversed.
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APPENDED CLAIM

Claim-i; "k fest'atom beém,eohrce coﬁﬁfieiﬁqé
a- cas&ng, a cathode prOVlded in-said. ca51ng, said
cathode haVLng the shape of a flat plate and anludlng a

plurallty of - atom emlttlng holes therethrough ap‘anode provided

in said cas;nqaopp@SLte said cathode, sald anofffhavinq the'shape

ar’*

of a flat plate, means for lntroduclng a’ gas rnto an area between

said cathodefand sald anode;'and a De hlghﬂvoltaqe power supply

'prov1ded outSLde of sald caSLng and operatlvely connected to said

cathode and sald anode for dlscharglng Sald gas in said area

between said anode and sald cathode.;




