THL'S OPI NI ON WAS NOT_ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is not
bi ndi ng precedent of the Board.
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CAROFF, Adninistrative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on appeal fromthe final rejection of

claims 5-7, all the clainms remaining in the application.

! According to appellants, application for patent was filed
Decenber 16, 1992, which is a continuation of application
07/ 679, 255, issued April 2, 1991, now abandoned, which is a
continuation-in-part of application 07/506, 720, issued Apri
10, 1990, now abandoned.
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The clains relate to a nethod of preparing an adherent
anor phous fluorinated copol yner coating upon the surface of a
substrate.

The patentability of each claimis not argued separately
and, thus, the clains are considered to stand or fall together.
Claim5 is representative of the subject matter on appeal and
reads as foll ows:

5. The method of preparing an adherent and
coherent castabl e anorphous fluorinated copol ynmer
coating upon the surface of a substrate, the coating
consi sting essentially of high nol ecul ar wei ght
fl uoropol yners of ethylenic-cyclo oxyaliphatic
substituted ethylenic copolynmer, and including the
st eps of:

(a) depositing an adherent initial filmof a
fl uoropol ymer having a thickness between about 1,500 AE
and 50,000 AE to the surface of said substrate by
vacuum deposition, said initial fluoropolyner coating
bei ng selected fromthe group consisting of fluorinated
et hyl eni c-cycl o oxyal i phatic substituted ethylenic
copol yners and having the structural repeating unit:

- (CFZ - CFZ)n ('CF' CF)m'
# #

O O
\
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CF, CF,

wherein “ni and “n” represent integers providing a

nol ecul ar wei ght of between about 230, 000 and 500, 000,
with the values of “nf and “n” providing a copol yner
with a glass transition tenperature ranging from

bet ween about 160E C. and 240E C.; and
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(b) thereafter applying a second coating as a
coverlay upon said initial film said second coating
consi sting essentially of an anorphous fl uorinated
et hyl eni c-cycl o oxyal i phatic substituted ethylenic
copol yner and having the structural repeating unit:

- (CFZ - CFZ)n ('CF' CF)m'
* #

O O
\
C
I\
CF,  CF,

wherein “ni and “n” represent integers providing a
nol ecul ar wei ght of between about 230, 000 and 500, 000,
with the values of “nf and “n” providing a copol yner
with a glass transition tenperature ranging from
bet ween about 160E C. and 240E C., the second coating
being applied to said initial filmlayer in castable
liquid state, and with the conposite filmhaving a
t hi ckness greater than about 2 mls.

The references relied upon by the exam ner are:

Ef f enberger et al (Effenberger) 4,883, 716 Nov. 28, 1989
Vassiliou et al (Vassiliou) 4,016, 125 Apr. 5, 1977
Boling et al (Boling) 5, 008, 129 Apr. 16, 1991

All the clains stand rejected for obviousness under 35 USC
8§ 103 in view of Effenberger taken in conbination wth Vassiliou
and Bol i ng.

Based on the record before us, we agree with appellants that
t he conbi nation of references applied by the exam ner against the
clainms is unsound. To wit, the exam ner has used the instant

clainms as a blueprint for conbining the references which anounts
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to inperm ssible hindsight. Accordingly, we shall not sustain
the exam ner’s rejection.

Ef f enberger, the primary reference, does not nention the
parti cul ar anorphous fluorinated copolyners recited in the
claims. Neither do Vassiliou or Boling for that matter.
According to appellant’s specification (p.2, line 23-page 3, line
4) these particular high nol ecul ar wei ght copol yners have
somewhat different properties from conventi onal
tetrafl uoroethyl ene pol yners and, because of these unusual
properties, their adhesion to substrate surfaces is problemtic.
Furthernore, Effenberger is not concerned with the application of
a prinmer coating to enhance adhesi on of a subsequently applied
coating to a substrate surface. In fact, it would appear that
t he goal of Effenberger would be to m nimze adhesion of a
fluoropolynmer filmto the surface of a carrier belt so that the
filmcan be subsequently stripped fromthe carrier. 1In this
regard, we refer to col. 4, lines 48-54, and col. 5, lines 16-19,
of the reference.

In order to overcone the quite substantial deficiencies of
the primary reference, the exam ner has attenpted to conbine its
teachings with those of Vassiliou and Boling. Wile Vassiliou

does suggest the application of a priner coating to enhance
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adhesion, the prinmer coating is in liquid form is not applied by
vacuum deposition, and is a nulticonponent conposition. Boling
is relied upon by the exam ner to show the vacuum deposition of a
fluoropol ynmer | ayer on a netal substrate. However, the
fl uoropolynmer layer in Boling is enployed in a different context
than the initial “prinmer” coating of the instant clains. |In
Boling, the fluoropolyner layer is used either as a “spacer”
(Fig. 1, elenment 96; Fig 2, elenent d), or as a “soft pad”
supercoating (Fig. 2, elenent f) “coupled relatively |oosely” to
an underlying absorber layer (col. 19, lines 29-32). 1In neither
case, does the fluoropolyner |ayer of Boling appear to perform
the function of an initial priner coating, i.e. to enhance
adhesi on between a substrate and an overlying coating which is
simlar in a chemcal sense to the initial coating. In this
respect, Boling is considered to be nonanal ogous art since it is
not reasonably pertinent to the particul ar probl em addressed by
appel | ant s.

Accordingly, there would be no notivation to conbine the

teachings of Boling wth those of Effenberger or Vassiliou.
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For the foregoing reasons,

rever sed

REVERSED

SHERVMAN D. W NTERS
Adm ni strative Patent Judge

MARC L. CAROFF
Adm ni strative Patent Judge

EDWARD C. KIM.I N
Adm ni strative Patent Judge

N N N N N N N N N N N N

t he decision of the examner is
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