TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |l aw journal and
(2) is not binding precedent of the Board.
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Before GARRI S, PAK, and WARREN, Adnini strative Patent Judges.

GARRI S, Administrative Patent Judge.

DECI S| ON ON APPEAL

This is a decision on an appeal fromthe refusal of the

examner to allow clains 1 through 9 as anended subsequent to

! Application for patent filed June 1, 1992.
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the final rejection. These are all of the clains in the
appl i cation.

The subject natter on appeal relates to a nmethod for
devel opi ng a positive photoresist with a devel oper conpri sing
a quat ernary anmmoni um hydroxi de and a quaternary ammobni um
hal ogeni de. A photoresist of this nethod has an unexposed
portion dissolution rate with a 2.38 wei ght percent aqueous
solution of tetranethyl ammoni um hydroxi de of about 1 D/sec or
| ess. Further details of this appeal ed subject matter are set
forth in representative i ndependent claim21 which reads as
fol | ows:

1. A nmethod for devel oping a positive photoresist,
conprising providing a positive photoresist having an
unexposed portion dissolution rate with a 2.38 w % aqueous
solution of tetranethyl anmmoni um hydroxi de of about 1 D/sec or
| ess, imge-w se exposing the positive photoresist to an
activating radiation to forma |atent image, and renoving the
exposed portions of the positive photoresist with a devel oper

conpri sing a quaternary anmoni um hydroxi de and a quaternary
anmoni um hal ogeni de of the formula

wherein R, R, R, and R, are selected fromthe group consisting
of ethyl, nethyl, hydroxynethyl, hydroxyethyl and hydrogen,
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and X is a hal ogen atom the quaternary ammoni um hydroxi de
bei ng i ncluded in an anobunt sufficient to dissolve an exposed
portion of the photoresist and the quaternary anmmoni um

hal ogeni de being included in an anpbunt sufficient to inprove
the selectivity in dissolution between an exposed portion and
an unexposed portion of the photoresist by the quaternary
amoni um hydr oxi de.

The references relied upon by the exam ner as evi dence of

obvi ousness are:

Hi | horst et al. 3,607,271 Sep. 21, 1971
(Hi | horst)

Quild 4,423, 138 Dec. 27, 1983

Tanaka et al. 4,873, 177 Cct. 10, 1989
( Tanaka)

Kato et al. 4,914, 006 Apr. 3, 1990
( Kat 0)

Clainms 1 through 9 are rejected under 35 U . S.C. § 103 as
bei ng unpatentable over Guild, Kato, Hilhorst and Tanaka.

We refer to the brief and reply brief and to the answer
for a conplete exposition of the opposing viewoints expressed
by the appellant and the exam ner concerning this rejection.

OPI NI ON
For the reasons set forth below, this rejection cannot be

sust ai ned.
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Qui | d discloses a nethod for devel oping a positive
photoresi st with a devel oper solution conprising the here
clai med ingredients. However, patentee fails to disclose that
hi s photoresi st possesses the here cl ai ned unexposed portion
di ssolution rate. Wth regard to this infirmty, the exam ner
appears to have adopted two distinct positions.

First, the exam ner seens to argue that the conpositions
of the appellant's and CGuild's photoresist may be the sane and
accordingly that the here clainmed dissolution rate will be an
i nherent characteristic of patentee's photoresist. As
correctly indicated by the appellant, the dissolution rates of
patentee's control exanples (e.g., see control 1, control 2
and control 14 in Tables Il and I1l) are far above the maxi mum
di ssolution rate defined by appealed claim1. 1In light of
this circunstance, an inherency argunent of the type under
consi deration is unreasonabl e and therefore unpersuasive. Ex

parte Skinner, 2 USPQ2d 1788, 1789 (Bd. Pat. App. & Int.

1986) .

Alternatively, it is the exam ner's basic position that it
woul d have been obvious for one with ordinary skill in the art
to use Guild' s devel oper conposition for devel oping the types
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of positive photoresists which have dissolution rates within
the here clained range. Highly relevant to this issue of
obvi ousness is the appellant's point that the additive of
patentee's devel oper is explicitly described as protecting the
unexposed portion of the photoresist from devel oper attack and
that the unexposed portions of the photoresist in Guild's
exanpl es exhibit relatively high dissolution rates when
exposed to devel opers sans additive. Because the photoresists
defi ned by appeal ed claim1 possess extrenely | ow unexposed
portion dissolution rates, no basis exists for believing that
t he unexposed portions of these photoresists require the
protection afforded by Guild' s additive. Stated ot herw se,
t he exam ner's obvi ousness conclusion is not well founded
because the probl em sol ved by patentee's additive (i.e.,
protection of the unexposed portions from devel oper attack) is
not exhibited by the photoresists under consideration wherein
t he unexposed portions are not subject to devel oper attack
since they have such | ow di ssolution rates.

For the above stated reasons and because the deficiencies
of Guild are not supplied by the other applied references, we
cannot sustain the exam ner's section 103 rejection of
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appeal ed clainms 1 through 9 as bei ng unpatentable over Guild,

Kato, Hi |l horst and Tanaka.

The deci sion of the examner is reversed.

REVERSED
Bradley R Garris
Adm ni strative Patent Judge )
)
)
)
Chung K. Pak ) BOARD OF
PATENT
Adm ni strative Patent Judge ) APPEALS AND

) | NTERFERENCES
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Charles F. Warren
Adm ni strative Patent Judge
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