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THES OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |law journal and
(2) is not binding precedent of the Board.

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte YOSH YUKl FURUYA,
KUNI M TSU AOKI AND
TADASHI | 1 NO

Appeal No. 95-1947
Application 07/787, 447

ON BRI EF

Bef ore THOMAS, HAI RSTON and TORCZON, Adm ni strative Patent
Judges.

THOMVAS, Adm nistrative Patent Judge

DECI SI ON_ON APPEAL

Appel | ants have appealed to the Board fromthe exam ner’s
final rejection of clains 1 and 2, which constitute all the

clains in the application.

! Application for patent filed Novenber 4, 1991
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The pertinent portions of claim1l on appeal require that
a second surface of a reflection plate be diagonally disposed in
relation to a first surface of the sanme plate and “wherein said
di splay light diagonally falling on said second surface is
reflected in a direction other than toward the eye range.”

The follow ng references are relied on by the exam ner:

Gr oss 2,750, 833 June 19, 1956
Smth 5,013, 134 May 7, 1991

Clains 1 and 2 stand rejected under 35 U.S.C. § 103 in |ight
of appellants’ admtted prior art teachings in Figures 5 and 6,
the di scussion thereof in the prior art at pages 2 and 3 of the
specification as filed, and principally the paragraph bridging

pages 2 and 3, as well as Smth and G oss.

OPI NI ON
Upon consi dering the teachi ngs and suggestions of the prior
art relied upon in conjunction with the examner’s detail ed
reasoni ng process in the statenent of the rejection between pages
2 and 4 of the answer, even as repeated sonmewhat in the
responsi ve argunents portion of the answer at page 5, further in
light of appellants’ brief on appeal, we reverse the rejection of

claims 1 and 2 on appeal.
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The structure of the prior art is shown in appellants’ prior
art Figures 5 and 6, which causes the ray of light | entering the
reflection plate 20 in Figure 5 to produce a reflected ray |,
fromthe first surface 20A and a refracted ray | fromthe inside
of the second surface 20B of the reflection plate 20. The viewer
at the eye range position 40 sees a double image. The exam ner’s
approach recogni zes this and relies upon the teachings in Smth
to elimnate the double i mge by neans of an optical wedge within
the windshield of the autonobile in Smith such as to adjust the
angl e between the first and second surfaces of the reflection
plate (the windshield of the autonobile). The exam ner further
recogni zes that this conbination does not direct the Iight from
t he second surface away fromthe clained eye range, but further
relies upon G oss to teach that it would have been obvious to
sol ve the sane probl em of double inmages by elimnating one of the
reflected rays. The exam ner’s reasoning at page 5 of the answer
is essentially the sane.

We do not agree with the exam ner’s basic conclusion. The
exam ner construes G oss as teaching the avoi dance of the nerged
i mge concept taught by Smth which essentially causes a blurred

infringed i mge. The teachings, suggestions and inferences the
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artisan woul d have derived fromthe conbination of Smth and
Gross, as argued by the exam ner, may well have been to elimnate
one of the imges of Smth by the teachings of G oss, but it
woul d not, in our view, have led the artisan to change the
surface angles to project one of the imges away fromthe eye
range as required at the end of claim1l1 on appeal.

I n any event, assum ng for the sake of argunent that it
woul d have been proper to conbine the teachings and suggestions
within 35 US.C. §8 103 fromthe prior art relied upon, we
concl ude, even as urged by appellants in the brief, that the
conbi nati on woul d not have rendered obvious to the artisan the
subject matter of independent claim1 on appeal. Essentiallly,
Smth woul d have taught to the artisan the concept of overl apping
the two i mages of appellants’ prior art Figure 5 fromrays |, and

| at the viewer’s eye | evel as one approach to elimnating the

known probl em of doubl e i mages associated with the approach taken
in the appellants’ prior art Figures 5 and 6. On the other hand,

Gross teaches an entirely different approach, which is essen-

tially to cancel or otherw se suppress either one of the rays |
or lg(Goss, colum 2, lines 48 to 51). Thus, the artisan would

not have been led to the cl ai ned approach taken by appell ants of
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using an essentially wedged reflection plate (the diagonally
di sposed first and second surfaces of claiml1 on appeal) to
redirect one of the rays I, and Ig; of prior art Figure 5. The
t eachi ng val ue of canceling or suppressing one of two rays in
&G oss would not have led the artisan in our view to have changed
the surface angle within the windshield in Smth to project one
of the images away fromthe eye range.

Since the prior art relied upon does not support the
exam ner’ s concl usion of the obviousness of the subject matter of
claimse 1 and 2 on appeal, the rejection of these clains under
35 U.S.C. 8 103 is reversed.

REVERSED

JAMES D. THOVAS
Adm ni strative Patent Judge )

)
KENNETH W HAI RSTON ) BOARD OF PATENT
Adm ni strative Patent Judge ) APPEALS AND
) | NTERFERENCES
)
Rl CHARD TORCZON )

Adm ni strative Patent Judge )
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