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DECI SI ON ON APPEAL

This is an appeal fromthe final rejection of clains

2-14 and 17. dains 15 and 16 are the other clains remaining

! Application for patent filed August 10, 1993.
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in the application, but applicant does not contest their

rejection.

Claim17 reads as foll ows:
17. A device for use with a conputer nouse
conpri si ng:

pl atform neans for defining a surface for novenent
of a conputer nouse thereon and including an upper end for
defining said surface and a | ower end for providing a flat pad
for locating one el bow of a user when the user is positioning
a comput er nouse on said surface;

support neans for supporting said platformneans in
an operabl e position and being adapted to adjustably incline
said platformneans with respect to the horizontal to adjust
the orientation of said surface with respect to said pad and
to provide a surface of support for a user fromsaid elbowto
sai d nouse; and

frame neans nounted on said platformneans for
defining a predeterm ned area in said platformneans surface
for limting novenent of said nouse to said predeterm ned
area, said frane nmeans including a rectangular frame sized to
define said predeterm ned area and guide rails for adjustable
novenment of said frane with respect to a |ocation on said
pl at f orm neans, said franme being adjustable to vary the
di stance between said surface and said flat pad to vary the
| ength of said surface of support to accommpdate a specific
user.

The Exam ner’s Answer cites the following prior art:
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Br oos 4, 369, 439 Jan. 18,
1983
Hassel et al. (Hassel) 5,219, 136 June 15,
1993

Nassi nbene, E. G, “Mouse/ Keyboard Concept I|ncorporating Uni que
Devi ces for Controlling CRT D splay Cursors”, |IBM Technica
Di sclosure Bulletin, March 1985, pages 6299-6305.

OPI NI ON

Clains 2-9 and 15-17 stand rejected under 35 U S. C
8§ 112, second paragraph, as being indefinite for failing to
particularly point out and distinctly claimthe subject matter
whi ch applicant regards as the invention. Cains 2-17 stand
rejected under 35 U . S.C. 8§ 103 as unpatentabl e over Hassel in
vi ew of Broos and Nassi nbene.
| ndef i ni t eness

First, the exam ner states that it is not clear how
an upper end of the surface defines the surface. 1In |light of
the disclosure, we find the | anguage sufficiently definite.
An upper end of a surface may help define a surface and we

detect no ambiguity.
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Second, the exam ner states that it is not clear if
the flat pad is part of the surface. W agree wth appell ant
that the |anguage, even if inelegant, sufficiently defines a
pl atform neans with an upper end for defining a surface and
| oner end for providing a flat pad. Appeal Brief at 5.

Third, the exam ner states that both the surface and
flat pad are recited in claim1l5 as parts of the
“predeterm ned area” and that claim 17 has the sanme problem
We are unable to find such a problemin claim17

Thus, the rejection of clains 2-9 and 17 for
i ndefiniteness under 35 U . S.C. § 112, second paragraph, is not
sust ai ned.

Qovi ousness
Appel l ants argue inter alia that even if the

reference teachings were conbined in the manner proposed by
the examiner, it would not result in the clainmed invention.
Appel l ants point out that the clainmed invention requires a

surface of support for a user “fromsaid el bowto said nouse”

and yet none of the references teaches such a surface.
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The exam ner states that the el bows of a child m ght
| and on Hassel’s support 30.

Even if a small child s el bows rested on Hassel’s
wri st support 30, there would be no support fromthe el bow to
a nouse in the child s hand. Rather, the forearmwoul d be
suspended over the gap between wist support 30 and keyboard
pl atform assenbly 20 as seen in Figure 1.

The exam ner identifies no teaching or suggestion in
the cited prior art for a surface of support for a user from
the el bow to the nouse in conbination with an adjustable
frame. Therefore, the rejection of clains 2-14 and 17 for
obvi ousness under 35 U. S.C. § 103 is not sustained.

CONCLUSI ON

The indefiniteness rejection of clains 2-9 and 17 is

not sustai ned. The obviousness rejection of clains 2-14 and

17 i s not sustai ned.

REVERSED

KENNETH W HAI RSTON )
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