TH'S OPINION WAS NOT WRI TTEN FOR PUBL| CATI ON

The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the
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CARM CHAEL, Adm nistrative Patent Judge.

DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of claim3,

whi ch constitutes the only claimremaining in the application.

Claim 3 reads as foll ows:

3. A control systemfor a vehicle safety device
conpri si ng:

! Application for patent filed May 15, 1992.
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(a) an accel eration sensor for detecting accel eration of
a vehicl e;

(b) acceleration correction nmeans for nultiplying said
accel eration fromsaid accel eration sensor by a gain in order
to correct it;

(c) an EEPROM nunerical values equal to each other being
witten, as said gain, into three or nore nenory areas of a
first group in said EEPROM conplenentary nunerical val ues of
said numerical values representing said gain being witten
respectively into three or nore nenory areas of a second group
I n said EEPROM

(d) accel eration eval uation nmeans for judgi ng whether or
not a collision of said vehicle has occurred based on such
corrected accel eration, and outputting a trigger signal to
said vehicle safety device when the judgenent result is "YES';

(e) gain setting neans for setting said gain, said gain
setting neans including (i) first neans for judgi ng whether or
not said nunerical values representing said gain, stored in
said first group nenory areas in said EEPROM are equal to each
other, and prelimnarily determ ning said nunerical value
bel onging to the majority anong all said nunerical val ues
representing said gain as a tenporary proper gain, (ii) second
nmeans for judging whether or not said conplenentary nunerica
val ues stored in said second group nenory areas are equal to
each other, and prelimnarily determ ning said conpl enentary
nuneri cal value belonging to the ngjority anong all said
conpl enmentary nunerical values, and (iii) third means for
j udgi ng whet her or not said tenporary proper gain is in
conpl enmentary relation with said conpl enentary nunerical val ue
bel onging to the majority, and determ ning said tenporary
proper gain as a proper gain under the condition that said
third neans nmakes affirmative judgnment, and further providing
said proper gain to said correction neans; and

(f) alarminstruction neans for actuating an al arm devi ce
when said gain setting neans naekes at | east one negative
j udgnent .



Appeal No. 95-3377
Application No. 07/883, 162

The exam ner’s Answer cites the following prior art:

Hannoyer 4,497, 025 Jan. 29, 1985
kano et al. (Ckano) 5,182, 459 Jan. 26, 1993
(filed Jan. 18, 1991)

Chau et al. (Chau) 5, 200, 963 Apr. 6, 1993
(filed Jan. 26, 1990)

Sat o 55-90000 July 8, 1980
(Japanese Kokai Patent)

OPI NI ON

The claimstands rejected under 35 U.S.C. 8§ 103 as

unpat ent abl e over Hannoyer in view of Sato, Chau, and Ckano.

We reverse for the reasons given by Appellant anplified
as foll ows.

The exam ner states correctly that it was known in the
art to enhance the validity of data agai nst degradation by
storing nultiple copies of data for nutual conparison
Exami ner’s Answer at 11. It was also known in the art to
store conpl enents of each copy and to test whether each stored
conplenent is in fact in conplenentary relation to each copy.
Chau at colum 6, lines 4-16; Specification at 3, |lines 2-19.

Further, it was known to increase resiliency against nmultiple
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faul ts by increasing redundancy such as in a “3-out-of-5
system” Chau at colum 2, lines 17-21.

The exam ner also finds that it was known to conpare
conpl enents agai nst each other. Exam ner’s answer at 11-12.
The exam ner does not cite any evidence to support that
finding. Upon reviewing the four cited references and the
admtted prior art, we are unable to identify any support for
the finding. In fact, in each of those prior art systens that
has conpl enments of multiple copies, the conplenents are
conpared only to the multiple copies and not to other
conpl enent s.

Having failed to establish any know edge of conparing
conpl enment s agai nst each other, the examner fails to
establish any reason why one of ordinary skill in the art
woul d have made a majority determ nati on anong three or nore
conpl enents, and then conpared that result to a majority
result fromthree or nore unconpl enented copies. Wthout such
a suggestion, the rejection cannot be sustained. The nere
fact that the prior art may be nodified in the manner
suggested by the exam ner does not make the nodification
obvi ous unless the prior art suggested the desirability of the
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nodi fi cati on. In re Fritch, 972 F.2d 1260, 1266 n. 14, 23

USPQ2d 1780, 1783-84 n.14 (Fed. Cir. 1992).

CONCLUSI ON
The rejection of claim3 is not sustained.

REVERSED
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