THL'S OPI NI ON WAS NOT__WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the Board.

Paper No. 19

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte TADASH TANAKA, MASAAKI SAKAMOTO
TOHRU KATO and YOSHI AKI SATO

Appeal No. 95-3862
Application No. 08/068, 091!

ON BRI EF

Before KIM.I N, WVEI FFENBACH and ELLIS, Adm nistrative Patent
Judges.

KIMLIN, Administrative Patent Judge.

DECI SI ON ON APPEAL

This is an appeal fromthe final rejection of clains 1-16,
all the clains remaining in the present application. Caim1lis
illustrative:

1. A multi-layered bearing having superior |oad-resistance
conprising an al um nium base bearing alloy | ayer and a backi ng

1 Application for patent filed May 28, 1993.
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nmetal |ayer, said bearing alloy consisting essentially of, by

wei ght, 2-8% zinc, 0.1-8%silicon, 0.1-3% copper, 0.05-3%
magnesi um and the bal ance of alum nium wherein said multi-

| ayered bearing is a product of solution heat treatnent at a
tenperature of at |east 450EC and artificial aging treatnent at a
tenperature of at nost 250EC, and wherein said bearing alloy

| ayer has a hardness of at least Hv 71

The exam ner relies upon the follow ng references as

evi dence of obvi ousness:

Mor i 4,170, 469 Cct. 9, 1979
Ogawa et al. (Ogawa) 4,786, 340 Nov. 22, 1988
Tanaka et al. (Tanaka) 5, 028, 393 July 2, 1991
Faur e 5, 110, 372 May 5, 1992

Appel lants' clainmed invention is directed to a multi-I|ayered
beari ng conprising an al um num base bearing alloy |layer of the
recited conposition and a backing netal |layer. The nmulti-Ilayered
bearing is the product of solution heat treatnment and artificial
aging, and the bearing alloy layer has a hardness of at | east
H 71

Appeal ed clainms 1-16 stand rejected under 35 U.S.C. § 103 as
bei ng unpatentabl e over Mori or Tanaka in view of Ogawa or Faure.

We have carefully reviewed the respective positions advanced
by appellants and the examiner. 1In so doing, we agree with
appel l ants that the clained invention, considered as a whol e,
woul d not have been obvious to one of ordinary skill in the art
within the neaning of 35 U.S.C. §8 103. Accordingly, we wll not

sustain the exam ner's rejection.
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W agree with the exam ner that the various clained al um num
base all oy conpositions woul d have been obvi ous to one of
ordinary skill in the art in view of the disclosures of Mri and
Tanaka. \While appellants concede that Mri enconpasses the
bearing all oy of appealed claim2 and Tanaka enconpasses the
bearing all oy of appealed claim4, we disagree with appellants
that the claimlanguage "consisting essentially of" precludes the
presence of certain additional elenents disclosed by Mri and
Tanaka. For instance, whereas Tanaka di scl oses an all oy
containing lead and strontium it is evident from appellants
claims 2 and 3 that the inclusion of |lead and strontium do not
materially affect the basic nature of appellants' al um num base
al | oy.

However, we concur with appellants that the applied prior
art fails to establish the obviousness of the clainmed nulti-
| ayered bearing that is produced by the clainmed solution heat
treatnment and artificial aging treatnment. The primary references
of Mori and Tanaka, while disclosing a multi-|ayered bearing
conprising an alum num base bearing alloy |ayer and a backi ng
metal layer, fail to disclose subjecting the multi-I|ayered
bearing to the clained solution heat treatnent and artificial
aging treatnment. Although Ogawa and Faure di scl ose the clained

solution heat treatnent and artificial aging treatnent of an
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al um num base alloy, the references fail to teach such treatnents
for a multi-layered bearing conprising the clained backi ng netal
| ayer, and, significantly, neither reference teaches or suggests
t he substantial inprovenents in hardness and fatigue resistance
that are realized by the presently clainmed nulti-Iayered
bearings. Appellants' specification presents convincing data
that the presently clained solution heat treatnment and artificial
aging treatnment result in significant inprovenents in hardness
and fatigue resistance. W note that bearings 6, 12 and 18 are
of the same conposition but exhibit significant differences in
hardness and fatigue resistance due to their subjection to
different heat treatments. Also, the Rule 132 Declaration of
Masaaki Sakanoto, one of the present inventors, establishes that
specific alloys of Mori and Tanaka, the primary references,
realize a substantial increase in hardness and fatigue resistance
when subjected to the clainmed solution heat treatnent and
artificial aging treatnment. W note that the exam ner has
advanced no reason why one of ordinary skill in the art would
have expected the inproved results set forth in appellants’
specification and the Sakanoto decl arati on.

We do not subscribe to the exam ner's position that "the
i nstant aging tenperature reads on no agi ng or aging at room
tenperature,” since the claimlanguage "at nost 250EC' i ncl udes
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zero or roomtenperature as the lower Iimt (page 8 of Answer).
We say this because we agree with appellants that the claim
| anguage "artificial aging treatnment” in and of itself requires a
treatnent tenperature in excess of anbient.

I n concl usi on, based on the foregoing, the examner's
decision rejecting the appealed clains is reversed.

REVERSED

EDWARD C. KIM.IN
Adm ni strative Patent Judge

BOARD OF PATENT
APPEALS AND
| NTERFERENCES

CAMERON WEI FFENBACH
Adm ni strative Patent Judge

JOAN ELLI S
Adm ni strative Patent Judge
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