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This is an appeal fromthe final rejection of clains 1,

! Application for patent filed Novenber 5, 1993.
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3, 5and 6. These are the only clains remaining in the
appl i cation.

The clained invention is directed to a conposite anchor
havi ng an anchoring rod and a cartridge filled wth hardenable
bondi ng agent whi ch secures the anchoring rod in a borehol e.
Typically, such devices are used as rock bolts in underground
m ning. Wen such bolts are used in the roof and one of the
har denabl e conponents is a |iquid, the problem of |eakage out
of the borehol e before the anchor is fixed has been
recogni zed. Appellants' invention, which uses mneral nortar,
pl aces a thixotropic agent in the water that hardens the
nortar. The thixotropic agent maintains the water in a gel or
paste-like state until the gel is sheared by novenent of the
anchoring rod.

Claim1, reproduced below, is further illustrative of the
cl ai med subject natter.

1. A conposite anchor, conprising a rotatable anchoring
rod; a crushable cartridge filled with two conponents of a
har denabl e bondi ng agent which include a mneral nortar
conponent and a water conponent separated from one anot her by
crushabl e separating neans provided with a thixotropic agent
which is paste-like unless it is subjected to shear forces,
sai d thixotropic agent being anorphous, pyrogenic silicic acid
adm xed with said water conponent in a proportion of 0.5%to

10% and neans for rotating said anchoring rod and screw ng
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the latter into a drilled hole, so that when said cartridge
with said separating nmeans is crushed by said rotating
anchoring rod said rotating anchoring rod generates shear
forces which liquify said water conponent and said conponents
are m xed by said rotating anchoring rod and produce a bondi ng
agent which prevents any escape of said water conponent and
fixes said anchoring rod in the drilled hole.

The references of record relied upon as evi dence of

obvi ousness are:

Mont gonery 3,618, 326 Nov. 9,
1971
Maecht | e 5,282, 697 Feb. 1,
1994

(filed Feb. 21,
1992)

Clains 1, 3, 5 and 6 stand rejected under 35 U . S.C. § 103
as unpatentabl e over Maechtle in view of Montgonery.
According to the exam ner, Maechtle discloses a conposite
rot atabl e anchoring rod and a crushable cartridge that is
filled wwth two conponents of hardenabl e bondi ng agent that
i ncludes mneral nortar and water. Maechtle discloses that
the anchoring rod will crush the separating neans so that the
two conponents will mx. Mechtle does not disclose the use
of thixotropic agent in any of the two conponents. The
exam ner is further of the view that Montgonery discloses a

t hi xotropi c agent that can be pyrogenic silica. Thus, the
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exam ner has determined that to provide Maechtle with a
t hi xotropi ¢ agent woul d have been obvious to one of ordinary
skill in the art.
OPI NI ON
We have carefully reviewed the rejection on appeal in
light of the argunments of the appellants and the examner. As
aresult of this review, we have deternined that the applied

prior art does not establish a prim facie case of obvi ousness

with respect to the invention on appeal. Accordingly, we wll
reverse the rejection of the clains on appeal. Qur reasons
fol |l ow.

W are in general agreenent with the exam ner's findings
of fact with respect to the Maechtle reference. W
particularly note his finding that Maechtl e does not disclose
a thixotropic agent. Turning to a consideration of the
Mont gonery patent, we note that Montgonery does not use a
mneral nortar as required in the claim The Montgonery

patent is directed to a polynmer or resin bonding agent.?

2\ do note, however, that Montgonery does disclose that a
m neral nortar agent such as portland cenent can be used as a
catal yst in his conposition.



Appeal No. 95-3883
Application No. 08/147,987

In our view, the fact that Montgonery teaches the use of
a thixotropic agent in the polyner resin bonding agent woul d
not have suggested the use of a thixotropic agent in the water
di scl osed in the Maechtle reference. There is no teaching of
how t he thi xotropi c agent would work with water and m nera
nortar, nor is there a reasonabl e expectation of success as

required to support a prima facie case of obviousness. In

fact, the conbined teachings of the references do not provide
a factual basis establishing that the pyrogenic silica wll
render the water capsule of the Maechtle reference
thi xotropic, or, for that matter, that proportions of 0.5%to
10% as required in appellants' claim1l on appeal would have
been obvious to one of ordinary skill. It is our viewthat
the conbination of references is based on an inperm ssible
hi ndsi ght reconstructi on of appellants' clained invention,
i nasmuch as there is no suggestion in the references' conbined
t eachi ngs.

In summary, we find that the rejection under 35 U S.C. 8§
103 of clainms 1, 3, 5 and 6 | acks an underlying factual basis,
and the rejection of these clains is reversed.

REVERSED
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CHARLES E. FRANKFORT
Adm ni strative Patent Judge
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