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! Application for patent filed May 16, 1994. According
to appellants, this application is a continuation of
Application 07/867,476, filed April 13, 1992; which is a
di vi sion of Application 07/701, 165, filed May 17, 1991, now
U S. Patent No. 5,313,999, issued May 24, 1994; which is a
conti nuation-in-part of Application 07/602,998, filed Cctober
24, 1990, now abandoned.
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DECI SI ON ON APPEAL
This is an appeal fromthe final rejection of clains
122, 124, 129, 130 and 133 through 143, 145 and 146. dains
125 through 127, 144 and 147 are objected to by the exam ner
with the indication that these clainms would be allowed if
witten in independent form including all of the limtations
of the base claimand any intervening clains.

THE | NVENTI ON

Appel lants' invention is drawn to a method for
manufacturing a fabric cellular structure for a light contro
wi ndow covering. The wi ndow covering useful for l|ight control
has two sheets of material with a plurality of strips of
mat eri al therebetween adhesively bonded between and to the
sheets of material such that the first and second sheets of
material are relatively novable in a direction perpendicul ar
to the cut sheets. Cdains 122 and 133 are illustrative and
read as follows.

122. A nethod for manufacturing a fabric cellular
structure for a light control w ndow covering conpri sing
conti nuously feeding a first sheet of nmaterial; continuously
feeding a strip of material having opposed faces and margi na
edge portions; applying a first adhesive line to one margi ha

edge portion of the said strip on one face thereof; applying a
second adhesive Iine to an opposed margi nal edge portion of
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said strip on the opposed face thereof; cutting said strip
into a plurality of cut strips of uniformlength; feeding each
cut strip to a position juxtaposed to the said first sheet
with each said cut strip extending transversely to said first
sheet, positioning said first sheet relative to each said
strip as said strip is fed thereto thereby to position said
strips in overlapping relation, adhesively tack bondi ng said
cut strips to said first sheet in said overlapping relation
with said one marginal portions thereof in closely spaced
apart relation longitudinally of said first sheet;

conti nuously feeding a second sheet of material in juxtaposed
coi ncident |ongitudinal and transverse relation with said cut
strips and said first sheet and in contact with said opposed
mar gi nal portions of said cut strips; pressing together said
first and second sheets with said cut strips therebetween; and
adhesi vely bonding said cut strips and sheets to produce a
cellular structure in which said first and second w de sheet
materials are relatively novable in directions perpendicul ar
to said cut strips to produce a wi ndow covering in which said
strips selectively produce a cl osed wi ndow covering or an open
Wi ndow coveri ng.

133. A nethod for manufacturing a fabric |light contro
w ndow covering, conprising continuously supplying a narrow
strip material and feeding said strip nmaterial |ongitudinally,
said strip material having first and second edges and first
and second sides; applying a first adhesive |line
longitudinally to said strip material adjacent said first edge
on said first side; applying a second adhesive |ine
longitudinally to said strip material adjacent said second
edge on said second side; feeding a first wide sheet materi a
longitudinally in a direction transverse to said strip
material; cutting said strip material into a plurality of
i ndi vidual cut strips having a |l ength substantially equal to
the width of said first wide sheet nmaterial; pressing said
first side of each said cut strip along said first edge
agai nst said first sheet material to tack bond each cut strip
along said first adhesive line thereon to said sheet material;
di spl aci ng each cut strip partially away fromsaid first w de
sheet material before tack bondi ng the next successive strip
thereto; feeding a second wi de sheet material into contact
with said second sides of said cut strips bonded to said first
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wi de sheet material; and pressing together said first w de
sheet material, cut strips, and second wi de sheet material to
forma bonded sandwi ch in which said first and second w de
sheet materials are novable relative to each other in a

di rection perpendicular to said cut strips.

The references of record relied upon by the exam ner are:

Hansen 4,137,111 Jan. 30, 1979
Hopper 4, 386, 454 Jun. 7, 1983

THE REJECTI ON

Cains 122, 124, 129, 130, 133 through 143, 145 and 146
are rejected under 35 U.S.C. 8 103(a) as unpatentabl e over
Hopper in view of Hansen. 2

OPI NI ON
The exam ner characterizes the clainmed invention as
one obtained fromthe conbination of two references, Hopper
and Hansen. The Hopper reference, according to the exam ner,
di scl oses a nethod of meking a Iight control w ndow coveri ng,

whi ch i ncludes advanci ng overlying el ongated sheets supplied

2 The exam ner after rejecting clainms 122, 124, 129,

130, 133 through 143, 145 and 146 in the final Ofice action
of Septenber 20, 1994 (Paper No. 24) and groupi ng the clains
in the answer, rejected clains 80, 81, 92 through 94, and 97

t hrough 103 under 35 U.S. C. § 103(a) as being unpatentable
over Hopper in view of Hansen in his answer. |t appears that
the exam ner intended to reject clains 122, 124, 129, 130, 133
t hrough 143, 145 and 146 as unpatentabl e over Hopper in view
of Hansen under 35 U.S.C. § 103(a), and we shall treat the
rejection as if it had been appropriately set forth.
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fromrolls 14 through an apparatus. Sinultaneously, a
plurality of spacer devices are fed across and between the
sheets and in a direction transverse to the feeding direction
of the sheets. Thereafter, the spacer devices are adhesively
bonded to the upper and | ower sheets by the use of hot nelt
adhesi ves (exam ners answer, pages 2 and 3). Although the
exam ner does not explicitly explain the shortcom ngs of
Hopper, the record before us is abundantly clear as the

exam ner states that Hansen is relied upon as disclosing the
appl i cation of adhesive to opposed second edge of spacer

devi ces to secure the spacer devices to the two sheets in a
"sandwi ch-1i ke construction."

Even if the exam ner was correct in conbining Hopper and
Hansen in the manner supra, the nmethod created by conbining
Hopper and Hansen would fall short of the nethod clainmed in
clains 122 and 133, as each of the aforesaid clains requires
features that cannot be achi eved by conbi ni ng Hopper and
Hansen. Uniroyal Inc. v. Rudkin-WIley Corp., 837 F.2d 1044,
1052, 5 USP@d 1434, 1439 (Fed. Cr.), cert. denied, 488 U S.
825 (1988). Accordingly, we shall not sustain the

rejection of the exam ner. The rejection before us contains
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two separate sets of clains. The first set includes claim
122, and dependent clainms 124, 129 and 130. | ndependent cl aim
122 requires the limtation, "positioning said first sheet
relative to each said strip as said stripis fed thereto
thereby to position said strips in overlapping relation.”™ The
exam ner in the office action dated Septenber 20, 1994 (Paper
No. 24; paragraph no. 2), stated that "it is the exam ners
position that it would have been within the

purvi ew of those having ordinary skill in the art to space the
strips closer to each other in the nethod of the conbi ned

ref erences.”

We do not agree. The exam ner has offered no reasons
or notivation to so space the strips. Nor has the exam ner
even shown that the strips can be spaced in overl apping
fashi on using the apparatus and nethod of Hopper. To the
contrary, Hopper teaches strips which are not positioned in
over |l appi ng rel ati onshi ps as shown by Hopper in figures 2 and
3. Indeed, substantial space exists between the strips. Nor
does Hansen sol ve the probl em of overlapping spacing. The

pur pose of Hansen is to provide a filled cellular material for
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beddi ng materials, wherein a reasonable size cell is required
for the insertion of synthetic filler material.

We find no notivation for one of ordinary skill in the
art to provide m ninmal spaced cellular units by having
overl apping strips as suggested by the exam ner. There is no
notivation to prepare a filled cellular unit with m ninal
sized units obtained by having cl osely spaced overl appi ng
spacers, in accordance with the conbi ned teachi ngs of Hopper
and Hansen. Accordingly, there is no suggestion to nodify the
structure of Hansen and no suggestion to nodify the structure
of Hopper. W therefore conclude that the exam ner has failed
to establish a prima facie case of obviousness agai nst clains
122, 124, 129 and 130.

As to the second set of clains, including claim133 and
dependent clains 134 through 143, 145 and 146, claim 133
provides in part for, "displacing each cut strip partially
away fromsaid first wide sheet material before tack bondi ng
the next successive strip thereto.”™ The above Iimtation was
i ntroduced in the Prelimnary Anmendnent (Paper No. 22).

Appel I ants' invention, as shown in Figure 3, provides

for a specific positive nmechanismof displacing the strip
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material or vane using a jet of air 79. |In contrast, the
record before us is devoid of any argunent by the exam ner
addressing this imtation. The exam ner's answer does not
address this limtation. Furthernore, we find no teaching in
ei t her Hopper or Hansen for the clained process step, or a
mechani smor rationale for providing said procedural step. In
the absence of a teaching thereof, the examner has failed to

establish a prima facie case of obvi ousness.

DECI SI ON
The rejection of clains 122, 124, 129, 130, 133 - 143,
145, and 146 is reversed.

REVERSED

John D. Smith )
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Adm ni strative Patent Judge

Charles F. Warren
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