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The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the

Boar d.
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Ex parte GEORGE L. FI SH

Appeal No. 95-4615
Application No. 08/158, 853*

HEARD: July 13, 1999

Bef ore PAK, OWENS, and KRATZ, Administrative Patent Judges.

PAK, Adm ni strative Patent Judge.

DECI S| ON ON APPEAL

This is a decision on an appeal under 35 U S.C. 134 from
the examiner’s final rejection of clains 1 through 24, which

are all of the clainms pending in this application.

! Application for patent filed Novenber 29, 1993.
According to appellants, the application is a continuation-in-
part of Application No. 07/814,689, filed Decenber 30, 1991,
now abandoned.
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The subject natter on appeal is directed to a roof or |id
for nelting furnaces, which generally has a dianeter of twenty
six feet. See specification, page 1. dains 1, 13 and 20 are
representative of the subject nmatter on appeal and read as
fol | ows:

1. A furnace lid, conprising:

a center panel;

si de panels surroundi ng the center panel, each side pane
havi ng an outer edge, an inner edge abutting the center pane
and | ateral edges each extendi ng between their outer edge and
their inner edge, and abutting a | ateral edge of an adjacent
side panel, said side panels being inclined upwardly from
their outer edges toward their inner edges, formng with the
center panel a lid having substantially a dome shape, the
| at eral edges and i nner edges being formed with keyways
accessi ble froma surface of the lid; and

keys located in the keyways, wherein the center panel,
keys and side panels are formed of castable refractory.

13. A segnent of a furnace lid conprising:

a substantially planar panel of precast refractory having
an upper surface, a |lower surface, |ateral edges and an inner
edge, wherein the |ower surface has a portion inclined
relative to the upper surface:

a concave channel extending along each | ateral edge,
| ocat ed bel ow the outer planar surface of the panel; and

a relatively thin passage or recess fornmed al ong the
| at eral edges between an outer surface of the panel and the
channel , connecting the channel and said outer surface of the
panel .
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20. A furnace lid, conprising:
a center panel block; and

si de panels surroundi ng the center panel block, each side
panel including a skewback and a plurality of blocks extending
fromthe skewback to said center panel block, said center
panel bl ock and skewbacks having a step portion and said
plurality of blocks having spaced apart step portions, wherein
in assenbly, the step portions nutually engage, so that the
center panel block and side panels forma substantially arch
shape.

As evi dence of obvi ousness, the exam ner relies on the
foll om ng references:

Hawk e 1,524,033 Jan. 27,
1925

Beckman et al. (Becknan) 3,434, 263 Mar .
25. 1969

Clainms 1 through 24 stand rejected under 35 U.S.C. § 103
as unpat entabl e over the conbi ned teachi ngs of Hawke and
Beckman.

We have carefully reviewed the entire record, including
all of the arguments advanced by the exam ner and appellant in
support of their respective positions. This review |eads us
to conclude that the examner’'s 8 103 rejection is not wel
founded. We will not sustain the examner’'s § 103 rejection
for essentially those reasons set forth in the Brief. W add

the following primarily for enphasis.
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Wth respect to claim1 through 19, the exam ner states
that the Hawke reference discloses "all aspect of the [clained
features] except [sic, for] the instantly recited... keyways
[and keys]..." According to page 7 of the specification, the
terms "keyways" and "keys" recited in clains 1 and 7 are
defined as foll ows:

As Figure 4 shows, the | ower edges of the
panels are fornmed with bevel ed surfaces 50 to
facilitate installation. Wen adjacent side
panels are placed in position, the conplenentary
channel s 46 and passages 48 becone aligned and
forma keyway 44 accessible fromthe upper
surface of the panels. Castable refractory,
preferably KRICON 30 XR or KRI FORM 30 XR | ow
wat er vi brating castable, is placed into the
passages, flows into the channels, fills the
channel s and passages, dries, cures and hardens,

t hereby providing a structural connection anong

the side panels, referred to hereafter as keys

45.
To renedy the deficiencies of the Hawke reference, the
exam ner relies on the Becknman reference. Becknman discl oses
using a shear link (keyways and keys) between "concrete units,
such as sl abs, panels, etc...,"” to "add additional shear
strength and reduce the shear stress supported by the cenent
grout in the joint" between adjacent concrete units. See

colum 1, lines 40-50 together with columms 3 and 4. The
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exam ner then appears to conclude that it would have been
obvi ous to use the structure (keyways and key) proposed by the
Becknman reference in the furnace roof described by the Hawke
ref erence.

The exam ner, however, has not supplied sufficient facts
for concluding that one of ordinary skill in the art would
|l ook to the structure associated with concrete units to
I nprove the structure associated with refractory furnace
roofs. In this regard, we note that the exam ner has not
established that the furnace roof of the type described in the
Hawke reference has the sane or simlar characteristics, e.qg.,
suffers fromthe sane or simlar joining problens, as the
concrete units of the type described in the Beckman reference.
There is no evidence establishing the need for the shear |ink
structure of the concrete units described in the Beckman
reference in the furnace roof of the type described in the
Hawke reference. Absent the appellant’s own disclosure, we
can think of no reason why one of ordinary skill in this art
woul d have been notivated to conbine the diverse teachings of
t he Hawke and Beckman references as the exam ner has proposed.

As the court in Uniroyal, Inc. v. Rudkin-WIley Corp., 837 F.2d
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1044, 1051, 5 USPQ@d 1434, 1438 (Fed. G r. 1988) stated, "it
Is inpermssible to use the clains as a frame and the prior
art references as a nosaic to piece together a facsimle of
the clained invention."

Wth respect to clainms 20 through 24, the exam ner
appears to recogni ze that neither the Hawke reference nor the
Beckman reference describes the furnace |id structure recited.
W al so note that the Hawke and Beckman references, either
individually or in conbination, do not teach or suggest a
furnace |id having a center panel block and a skewback each
contai ning step portions, with a plurality of blocks having
spaced apart step portions extending fromthe skewback to the
center panel block to forma substantially arch shape. The
exam ner, however, alleges that this clained furnace lid
features are no nore than an obvi ous design choice. This
all egation is unsupported by any facts. There is no evidence
what soever that the clained furnace |id features are an
obvi ous design choice. Nor is there any evidence that the
claimed furnace |id features woul d have been suggested to one

of ordinary skill in the art.
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In view of the foregoing, we agree with appellant that
t he exam ner has not established a prina facie case of
obvi ousness regardi ng the clainmed subject matter.
Accordi ngly, the decision of the exam ner is reversed.

No time period for taking any subsequent action in

connection with this appeal may be extended under 37 CFR

§ 1.136(a).
REVERSED
CHUNG K. PAK )
Adm ni strative Patent Judge )
)
)
)
) BOARD OF PATENT
TERRY J. OWENS ) APPEALS
Adm ni strative Patent Judge ) AND
) | NTERFERENCES
)
)
)
PETER F. KRATZ )
Adm ni strative Patent Judge )
CKP: I p
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