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DECI S| ON ON APPEAL

This is a decision on appeal fromthe examner's fina

rejection of clainms 1-10, which are all of the clains pending

Application for patent filed February 18, 1993.
According to appellants, this application is a continuation of
Application No. 07/796,900 filed Novenber 25, 1991, now
abandoned, which is a continuation of Application No.

07/599, 468 filed Cctober 18, 1990, now abandoned.
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in this application. A declaration under 37 CFR 8 1.132 filed
together with a request for reconsideration (Paper No. 29)
after the final rejection was entered as advi sed by the

exam ner (Paper No. 30).

BACKGROUND

The appellants' invention relates to a nethod of formng a
synthetic resin forned article. An understanding of the
i nvention can be derived froma reading of exenplary clains 1,
4, and 5 which are reproduced bel ow?.

1. A nmethod of formng a synthetic resin forned article
havi ng a doubl e-1 ayer structure consisting of a base portion
and a covering portion which covers an outer periphery of said
base portion and which has an inwardly curved portion for
covering an end portion of said base portion, said nethod
conprising the steps of:

formng a sheet-like material into a predeterm ned shape
by vacuum formng utilizing a vacuum form ng die apparatus to
obtain a prelimnary covering portion;

trimm ng an end portion of said prelimnary covering
portion obtained in the formng step to obtain said covering
portion of said formed article, said covering portion being
formed via vacuumformng prior to formation of the base
portion;

A note that in claiml1, lines 25 and 26 (Paper No. 21),
the phrase "the slide cores” appears to be inadvertently in
the plural form the previous recitation being to "a slide
core" (claiml1, line 17).
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setting said covering portion of said forned article on
one of a first and second dies which constitute a press-type
formng die wwth said curved portion of said covering portion
bei ng supported by a slide core |ocated at a forefront portion;

setting a nolten resin which is a formng material of said
base portion into a gap between said first die and said second
die in a state in which said covering portion of said forned
article is being set on said first die;

cl anping said press-type forming die in a state wherein
said slide core is in contact with said second die at the
forefront position and causing said nolten resin to set,
thereby formng said resin, the contact between the second die
and the slide cores preventing | eakage of nolten resin and thus
avoi ding the formation of burrs;

conpressing said covering portion so as to join said
covering portion with said forned resin; and

opening said formng die and then renoving the forned
article obtained in said clanping step fromsaid press-type
formng die.

4. A nethod of formng a fornmed article having a doubl e-
| ayer structure consisting of a base portion and a covering
portion which covers an outer periphery of said base portion,
said method conprising the steps of:

formng a sheet-like nmaterial, made of a thernoplastic
resin and having a surface |ayer and a foamlayer, into a
predet erm ned shape by vacuumformng to obtain a prelimnary
covering portion using a two-part die, one part of which is
connected to an evacuati on neans, said sheet-like materi al
bei ng heated, said foamlayer |ocated at a corner in said two-
part di e being conpressed thus causing said foam | ayer to be
elimnated via action of said two-part die, said covering
portion being formed prior to form ng said base portion;
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setting said covering portion of said forned article
obtained in the form ng step on one of a pair of dies which
constitute a press-type form ng die;

setting a nolten resin which is a formng material of said
base portion into a gap between said first die and said second
die in a state in which said covering portion of said forned
article is being set on said first die;

cl anpi ng said press-type form ng die and causi ng said
nolten resin to set in a gap between said covering portion and
said second die to formsaid resin and said covering portion
into said forned article and preventing | eakage of said nolten
resin fromsaid two-part die and thus avoiding the formation of
burrs on said fornmed article due to contact between said second
die and a slide core nenber; and

openi ng said press-type formng die and then renoving the
fornmed article obtained in said clanping step fromsaid press-
type form ng die.

5. A nethod of formng a fornmed article having a doubl e-
| ayer structure consisting of a base portion and covering
portion that covers an outer periphery of said base portion and
whi ch has an inwardly curved portion for covering an end
portion of the base portion, said nethod conprising the steps
of :

formng a sheet-like nmaterial, made of a thernoplastic
resin and having a surface |ayer and a foamlayer, into a
predet erm ned shape by vacuum formng to obtain a prelimnary
covering portion using a two-part die, one part of which is
connected to an evacuation neans, said sheet-like materi al
bei ng heated, said foam|ayer |ocated at a corner in said two-
part di e being conpressed and thereby elimnated by said two-
part die;

trimm ng an end portion of said prelimnary covering
portion obtained in the formng step to obtain said covering
portion of said formed article, said covering portion being
obtai ned prior to formati on of said base portion;
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setting said covering portion of said forned article on
one of a first and second dies which constitute a press-type
formng die wwth said curved portion of said covering portion
bei ng supported by a slide core |located at a forefront
position;

setting a nolten resin which is a formng material of said
base portion into a gap between said first die and said second
die in a state in which said covering portion of said fornmed
article is being set on said first die;

cl anpi ng said press-type formng die in a state wherein
said slide core is in contact with said other die at the
forefront position and causing said nolten resin to set in a
gap between said covering portion and said other die to formit
into said forned article, said contact between said slide core
and said second die preventing | eakage of said nolten resin and
thus avoiding the formation of burrs; and

openi ng said press-type formng die and then renoving the
formed article obtained in said clanping step fromsaid press-
type form ng die.
The prior art references of record relied upon by the
exam ner in rejecting the appeal ed clains are:
Eur opean Patent (Masui) 186 016 Jul. 2, 1986
Eur opean Patent (Suzuki) 343 245 Nov. 29, 1989
Clainms 1-10 stand rejected under 35 U . S.C. 8 103 as being

unpat ent abl e over Masui in view of Suzuki.
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We meke reference to the answer for the position of the
exam ner and to the brief and reply brief for appellants’
argument s t her eagai nst.

OPI NI ON

In reaching our decision in this appeal, we have given
careful consideration to the appellants' specification and
clainms, to the applied prior art references, and to the
respective argunents articul ated by the appellants and the
exam ner. For the reasons which follow, we cannot sustain the
rejection presented by the examner in this appeal.

We find ourselves in agreenent with appellants' basic
contention (brief, pages 9-11 and the reply brief) that the
teachi ngs of Masui and Suzuki, even if conbinable, would not

have rendered the cl ained process prim facie obvious to one of

ordinary skill inthe art. In this regard, we note that the
net hod(s) defined by each of the three independent clains on
appeal include, as part of the separately claimed process(es),
the conbined steps of: (1) vacuum form ng a sheet-like materia
into a predeterm ned shape in a vacuumfornmng die to obtain a
covering portion of a double-layer synthetic resin forned

article having a base portion and a covering portion; (2)
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setting the thus formed covering portion on one of the dies of
a press-type die; and (3) formng a nolten resin base portion
of the article fromnolten resin set in the press-type die by
cl anmping the press-type die that has the previously forned
covering portion set therein.

The exam ner cites Masui for teaching a nmethod of form ng
a multi-layer lam nated article using a press-type nol di ng
devi ce wherein an upper |ayer nenber (cover portion) and nolten
resin (base portion) are both fornmed therein. Thus, Masui does
not teach formng a cover portion into a predeterm ned shape
using a vacuumformng die prior to the resin formng step and
setting the thus formed cover portion on one of the dies of the
press-type die wherein the resin is set and thereafter forned.
In this regard, the exam ner relies on the teachings of Suzuki
for showi ng the use of a conbination vacuum and press-type
nol di ng device in formng a decorative-sheet carrying | am nated
nol di ng. However, we find that the exam ner has failed to
specifically point out how the conbi ned teachings of Masui and
Suzuki woul d have suggested the use of a vacuumdie for
nodi fying the nethod of Masui to arrive at the clained

invention. In our view, the teachings of Masui and Suzuki
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even if conbi nabl e, would have resulted in a nmethod which, at
best, sonehow i ncluded the use of a vacuum assist in the press-
type die of Masui wherein the cover portion and base portion
are forned together in the sane nol di ng apparatus, not a
process involving sequential use of a vacuumformng die for
the cover formation and then a press-type nol ding device in
whi ch the previously forned cover portion is set and the base
portion is fornmed fromnolten resin as claimed herein. Thus,
in addition to other specifically clained features argued by
counsel with respect to the separate groupings of clains
presented (brief, pages 5-13), we do not find that the conbined
steps as outlined above, which are common to all of the clains
on appeal, woul d have been obvious to one of ordinary skill in
the art fromthe applied reference teachings.

On the record of this appeal, the exam ner has not carried

the burden of establishing a prina facie case of obvi ousness

with respect to the subject nmatter defined by the appeal ed
clainms. Rejections based on 8 103 nust rest on a factual basis
with these facts being interpreted w thout hindsight

reconstruction of the invention fromthe prior art. See In re

Warner, 379 F.2d 1011, 1017, 154 USPQ 173, 177 (CCPA 1967),
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cert. denied, 389 U S. 1057 (1968). CQur review ng court has

repeat edl y cauti oned agai nst enpl oyi ng hi ndsi ght by using the
appel l ants' disclosure as a blueprint to reconstruct the
claimed invention fromthe isolated teachings of the prior art.

See, e.q0., Gain Processing Corp. v. Anerican Mi ze-Products

Co., 840 F.2d 902, 907, 5 USPQ2d 1788, 1792 (Fed. Cir. 1988).
We di sagree with the exam ner's concl usi on of obvi ousness
of the clainmed nmethod, based on the conbi ned teachi ngs of Msu
and Suzuki as the evidence relied upon. Fromour perspective,
this rejection appears to be prem sed on unsancti oned hi ndsi ght

reasoni ng.

Accordi ngly, the decision of the examner to reject clains
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1-10 under 35 U.S.C. 8§ 103 as unpatentabl e over Masui in view
of Suzuki is reversed.

REVERSED

PETER F. KRATZ
Adm ni strative Patent Judge
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