THL'S OPI NI ON WAS NOT__ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is not
bi ndi ng precedent of the Board.
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ON BRI EF

Bef ore THOVAS, FLEM NG and LEE, Adninistrative Patent Judges.

THOMAS, Adm ni strative Patent Judge.

DECI SI ON ON APPEAL

Appel | ant has appealed to the Board fromthe exam ner’s
final rejection of clainms 1 to 11 and 14 to 20, which constitute

all the clains remaining in the application.

! Application for patent filed Novermber 1, 1993.
1
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Representative claim 18 is reproduced bel ow

18. A portable video recording system conpri sing:
a video sensor for receiving video inmages;

an audi o sensor for receiving sounds;

a recorder unit for recording signals fromthe video and
audi 0 sensors;

a jacket for fitting on an operator; and neans for attaching
the video sensor, audio sensor and recorder unit on the jacket so
t hat when the operator puts on the jacket, images within the
operator’s line of sight are automatically tracked and received
by the video sensor independently of the operator’s hands and the
wei ght of the video recording systemis evenly distributed on the
oper at or.

The follow ng reference is relied on by the exam ner:

Canpbel | 4,516, 157 May 7, 1985

Clains 1 to 6, 8 9, 11 to 15 and 17 stand rejected under 35
US C 8§ 102(b) as being anticipated by Canpbell, and clains 7,
10, 16 and 18 to 20 stand rejected under 35 U.S.C. § 103 as being
obvi ous over Canpbell.

Rat her than repeat the positions of the appellant and the
exam ner, reference is nade to the briefs and the answers for the
respective details thereof.

OPI NI ON

We reverse both rejections of all the clainms on appeal.
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At the outset, we note that claim 18 has been reproduced
above because of the note nmade by the exam ner at the bottom of
page 2 of the answer. Caim 18 as reproduced in the brief is not
claim 18 on appeal. The above reproduced version of claim18 is
t he original unanmended version of this claim since claim 18 has
not been anmended during the prosecution of the application.

As to independent claim1l1l, we agree with appellant’s view
t hat Canpbel | does not show or even suggest a portable video
canera that has a separate power supply and recording unit
| ocated on opposite sides of an operator. Although we find that
col. 4, lines 42 to 49 do teach that the bulk of a recorder as
well as its power supply may be separated into two conponents in
separate containers, this portion and any other portion of
Canmpbell do not indicate that the power supply is |located on an
opposite side of the operator fromwhere the recorder unit is
| ocated as required by independent claim1 on appeal. 1In a
rel ated sense, the distribution of the weight feature recited in
claim1l and at the end of independent claim 11l on appeal is also
not taught in Canpbell. Therefore, the artisan would not have
been placed in possession of the presently clained invention in

i ndependent clains 1 and 11 as is required by 35 U S.C. § 102.
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The exam ner’s responsive argunents at pages 5 through 7 of
the answer relating to the rejection of clainms under 35 U. S. C
8§ 102 relate to positions proper to be advocated within 35 U S.C.
8 103 and not 8 102. Use of the | anguage such as quite obvious,
a suggestion inplies, the disclosure in Canpbell inplicitly
suggests, and a nere design choice are argunents properly raised
wthin 35 US. C § 103 and not 35 U. S.C. § 102.

Finally, claim2 is rejected under 35 U S.C. § 102, yet
contains a feature of a garnent where a video sensor is attached
to the first shoul der of the garnent and the audio sensor is
attached to the second shoul der of the garnment. Dependent claim
7 and i ndependent claim 18 stand rejected under 35 U.S.C. § 103
and specify that the attaching neans is a jacket worn by an
operator. Qur detailed study of Canpbell |eads us to concl ude
that there is no express teaching or showi ng in Canpbell of a
garnent | et alone a garnent having a video sensor attached to a
first shoul der and an audi o sensor attached to a second shoul der
of the sanme garnent in dependent claim?2, as well as no teaching
or suggestion within 35 U. S.C. 8 103 as to dependent claim?7 and
i ndependent claim 18 of a jacket such that the attaching neans
may conprise a jacket worn by an operator. The teachings and

showings in the various figures as well as the teachings and
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suggestions at col. 4, lines 42 to 49 and lines 66 to 68; col. 5,
lines 9 to 14 and 46 to 50 as well as col. 5, line 55 through
col. 6, line 20 do not |lead us to conclude ot herw se.

In view of the foregoing, the decisions of the exam ner
rejecting various clains 1 to 11 and 14 to 20 under 35 U. S. C
§ 102 and 8 103 are reversed.

REVERSED

JAMVESON LEE
Adm ni strative Patent Judge
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