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The opinion in support of the decision being entered today
(1) was not witten for publication in a |l aw journal and
(2) is not binding precedent of the Board.
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This is a decision on an appeal fromthe final rejection

of clains 3 through 8, 10 and 11 which are all of the clains

! Application for patent filed January 21, 1993.
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remai ning in the application.

The subject matter on appeal relates to an aqueous resin
conmposi tion conprising an oxazol i ne group-containing polyner,
a carboxyl group-containing polynmer and an aci di ¢ conpound-
am ne salt catalyst which is forned fromat |east one acid
sel ected fromthe group consisting of phosphoric acid,
phosphorous acid, hydrochloric acid, sulfuric acid, nitric
acid and an organic sulfonic acid. The appeal ed subject
matter also relates to a curing process which utilizes the
af orenmenti oned conposition. This subject matter is adequately
illustrated by independent claim3 which reads as foll ows:

3. An aqueous resin conposition conprising in an aqueous
medi um an oxazol i ne group-containing polynmer (A), a carboxyl
group-cont ai ni ng polyner (B), and an acidi c conmpound-am ne
salt catalyst (C) in an anpunt of fromO0.1 to 10% by wei ght
based on the total weight of the oxazoline group-containing
pol ymer (A) and the carboxyl group-containing polymer (B), the
aci di ¢ conpound from whi ch the acidi c conpound-am ne salt
catalyst (C) is fornmed being at | east one acid selected from
the group consisting of phosphoric acid, phosphorous acid,
hydrochl oric acid, sulfuric acid, nitric acid and an organic
sul foni c aci d.

The references relied upon by the exam ner as evidence of

obvi ousness are:

MIler et al. 4,113,674 Sep. 12, 1978
(Mller)
Keskey et al. 4,644, 032 Feb. 17, 1987
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(Keskey)

BASF 30 48 493 Jul. 15, 1982
( Ger man)

Al'l of the clains on appeal stand rejected under 35
Uus.C
8§ 103 as bei ng unpatentabl e over Keskey in view of the BASF
German reference or MIler. According to the examner, “[i]t
woul d have been obvious to use any of the catal yst or acid
salt compounds of MIler or BASF in the Keskey conposition”
(answer, page 4).

We can not agree and therefore can not sustain the above
noted rejection.

For obvi ousness under 35 U.S.C. 8§ 103, there nust have
been a suggestion as well as a reasonabl e expectation of
success for the nodification here proposed by the exam ner.

In re O Farrell, 853 F.2d 894, 903-904, 7 USPQ2d 1673, 1680-

1681 (Fed. Cir. 1988). 1In this case, however, the applied
prior art contains neither the requisite suggestion nor
reasonabl e expectation of success for providing the
conposition of Keskey with an acidic conmpound-am ne salt
catal yst of the type taught by the secondary references.

This is because the polyner reactants (i.e., an oxazoline
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group-cont ai ni ng polyner and a carboxyl group-contai ning

pol ymer) of Keskey are entirely different fromthe reactants
whi ch are catalyzed in the Gernman reference and M|l er
respectively. For exanple, in the German reference, the
reaction of N-vinylimdazol in the presence of hydroxyanmoni um
sul fate to produce N-vinylimdazol polynerides (e.g., see
Exanple 1 of the translation) has no apparent sinmlarity at

all to Keskey’'s aforenentioned reaction. As a consequence,
this prior art would not have provided an artisan of ordinary
skill with notivation or a reasonabl e expectation of success

i n using the hydroxyamoni um sul fate of the German reference
as a catalyst for the conposition of Keskey. Likew se, while
M|l er discloses using catalysts such as ammonium sulfate to
produce pol y-2-al kyl -2-oxazolines by the ring opening

pol ynmeri zati on of oxazoline nononers (e.g., see lines 6
through 27 in colum 1), the exam ner points to nothing and we
perceive nothing in Mller’s disclosure which would have

provi ded notivation or a reasonabl e expectation of success in
usi ng such catalysts for reacting an oxazol i ne group-
containing polynmer with a carboxyl group-containing polyner as

desi red by Keskey.
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In light of the foregoing, it is clear to us that we can
not sustain the examner’s section 103 rejection of clains 3
through 8, 10 and 11 as bei ng unpat ent abl e over Keskey in view

of the German reference or Ml ler.
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The deci sion of the examner is reversed.

REVERSED

Edward C. Kimin )
Adm ni strative Patent Judge )
)
)
)
Bradley R Garris ) BOARD OF
PATENT
Adm ni strative Patent Judge ) APPEALS AND
) | NTERFERENCES
)
)
Carol A. Spi egel )
Adm ni strative Patent Judge )
tdc
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