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TH'S OPI NI ON WAS NOT' WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |l aw journal and
(2) is not binding precedent of the Board.

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte ROBIN MARTI N

Appeal No. 96-0953
Application 08/014, 682!

ON BRI EF

Bef ore CALVERT, CCHEN and MEl STER, Admi ni strative Patent Judges.

COHEN, Adnini strative Patent Judge.

DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains

1 through 19, all of the clains in the application.

! Application for patent filed February 8, 1993.
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Appel lant's invention pertains to a self-Iocking bl ood
col l ecting device. A basic understanding of the invention can be
derived froma reading of exenplary claim17, a copy of which

appears in the "APPENDI X' of appellant's brief.

As evi dence of obviousness, the exam ner has relied upon
the references |isted bel ow

Martin 5,201, 708 Apr. 13, 1993
(filed Feb. 3, 1992)

Vi bel WO 89/ 04141 May 18, 1989
(Publ i shed PCT Application)

The followng rejection is before us for review

Clains 1 through 19 stand rejected under 35 U. S.C. § 103
as bei ng unpatentable over Martin in view of Wi bel.

The full text of the exam ner's rejections and response
to the argunent presented by appell ant appears in the answer
(Paper No. 20), while the conplete statenent of appellant's

argunment can be found in the brief (Paper No. 17).

OPI NI ON
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In reaching our conclusion on the obviousness issue
raised in this appeal, this panel of the board has carefully
consi dered appel l ant's specification and clains, the applied
references, and
the respective viewpoints of appellant and the examner. As a
consequence of our review, we nmake the determ nati on which
fol | ows.

We cannot sustain the exam ner's rejection under 35
U s C

§ 103.

I ndependent claim1 is drawn to a self-Iocking bl ood
col l ecting device conprising, inter alia, a needle guard provided
with an el ongated alignnment groove extending a distance inwardly
froma forwardnost end of the needle guard to allow alignnent of
the needle guard in relation to a vein of a patient. Simlarly,

i ndependent claim 17 addresses a self-1|ocking blood collecting
devi ce

conprising, inter alia, a needle guard provided with an el ongated

groove extending a distance inwardly fromthe forwardnost tip of
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the needl e guard to allow alignnment of the needle guard in
relation to a vein of a patient.

We understand the above limtations, read in |ight of
the underlying disclosure (specification, page 5), as requiring an
el ongated al i gnment groove starting at the forwardnost end or tip
of the needl e guard and extending a distance inwardly therefrom
Thi s reasonabl e under standi ng conports with the showing in the
drawi ng (Figures 2 through 4), as well as with appellant's point
of view on the matter (brief, page 5).

Turning to the applied prior art, considered as a whol e,
we find an absence therein of an el ongated alignnent groove
starting at the forwardnost end or tip of a needle guard and
extending a distance inwardly therefrom as well as a |ack of any

suggestion therefor.

Accordingly, while we share the exam ner's point of view
as to the conbinability of the applied patents, a position not
di sputed in the brief (page 5), we agree with appellant, as
I ndi cat ed above, that the conbination of the references relied

upon woul d not effect the claimed self-Iocking blood collecting
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devi ce. The evi dence of obvi ousness before us is sinply devoid of
di sclosure relative to the particularly clainmed el ongated
al i gnnent groove. Accordingly, the rejection on appeal cannot be
sust ai ned.

The decision of the exam ner is reversed.

REVERSED

| AN A. CALVERT
Adm ni strative Patent Judge

| RWN CHARLES COHEN BOARD OF
PATENT
APPEALS AND

| NTERFERENCES

Adm ni strative Patent Judge

JAMES M MEl STER
Adm ni strative Patent Judge



Appeal No. 96-0953
Application 08/ 014, 682

Thonas S. Keaty

Keaty & Keaty

Suite 2140

Worl d Trade Center

# 2 Canal Street

New Ol eans, LA 70130



Appeal No. 96-0953
Application 08/ 014, 682

| CC/ cam



