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This is a decision on the appeal under 35 U.S.C. § 134
fromthe examner’s rejection of claim8, which constitutes
the only claimrenmaining in the application. An anendnent
after final rejection was filed on February 6, 1995 but was
deni ed entry by the exam ner [Paper #6].

The di scl osed invention pertains to an inproved
control systemfor a postage neter. Specifically, the
invention is directed to the manner in which nenory enabl e
signals are applied to nenories having different access tines.

The single claimon appeal is reproduced as foll ows:

8. An inproved el ectroni c postage nmeter contro
system having a printing neans including neans for printing
m xed graphic and al phanuneric information in response to said
control circuit, said control circuit including a programmble
m croprocessor in bus conmunication with said printing neans
for controlling said printing neans and with a plurality of
menory units for accounting for postage printed by said
printing neans, said nmenory units including at least a first
menory unit having a wite access tinme shorter than the wite
access tinme of a second one of said nenory unit, a program
menory neans in bus conmuni cation with said programable
m croprocessor having an operating program stored therein,
sai d programabl e m croprocessor being able to access said
operating program an integrated circuit in bus comrunication
W th said programabl e m croprocessor, said program nenory,
and said first and second units, wherein said inprovenent
conpri ses:

said integrated circuit having an address decodi ng

nodul e neans for generating one of a plurality control signals
in a unique conbination in response to a respective address
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pl aced on said bus by said progranmbl e m croprocessor,
respective ones of said control signals being nenory wite
enabl e signals for wite enabling said first or second units,
said wite enable signals be directed to said respective
menory unit;

means for maintaining said respective wite enable
control signals active for at least a first period equal to at
| east said wite access tinme of said first nmenory unit in
response to generation of a respective one of said wite
enabl e control signals by said address decoder; and

second neans for further naintaining said respective
wite enable control signal active for an additional second
period such that sum period of said first period of tine in
conbi nation with said second period of tine is at generally
equal to said wite access tine required by said second nenory
unit, said second neans be responsive only to said wite
enabl e control signal generated by said address decoder for
write enabling said second nenory unit.

The exam ner relies on the follow ng reference:

Lar son 5, 097, 437 Mar. 17, 1992

Claim8 stands rejected under 35 U.S.C. § 102(b) as
bei ng antici pated by the disclosure of Larson.

Rat her than repeat the argunents of appellants or the
exam ner, we nmeke reference to the briefs and the answer for
the respective details thereof.

OPI NI ON

We have carefully considered the subject natter on

appeal, the rejection advanced by the exam ner and the
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evi dence of anticipation relied upon by the exam ner as
support for the rejection. W have, |ikew se, reviewed and
taken into consideration, in reaching our decision, the
appel l ants’ argunents set forth in the briefs along with the
exam ner’s rationale in support of the rejection and argunents
in rebuttal set forth in the exam ner’s answer.

It is our view, after consideration of the record
before us, that the disclosure of Larson does not fully neet
the invention as set forth in claim8. Accordingly, we
reverse.

Anticipation is established only when a single prior
art reference discloses, expressly or under the principles of
i nherency, each and every el enent of a clainmed invention as
wel | as disclosing structure which is capable of performng

the recited functional limtations. RCA Corp. v. Applied

Digital Data Systens, Inc., 730 F.2d 1440, 1444, 221 USPQ 385,

388 (Fed. Cir.); cert. dismssed, 468 U S. 1228 (1984); WL.

Gore and Associates, Inc. v. Garlock, Inc., 721 F.2d 1540,

1554, 220 USPQ 303, 313 (Fed. Cir. 1983), cert. denied, 469

U S. 851 (1984).
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In the rejection of claim@8, the exam ner notes that
Larson di scl oses application specific integrated circuits
(ASICs) to provide control and timng signals to conponents of
his system Since the postage neter of claim8 was admttedly
ol d, the exam ner asserts that "it would have been inherent to
one of ordinary skill at the time the invention was nmade t hat
an ASIC could be used to provide the correct timng and
interfacing signals in any conputer system such as the
cl ai med postage netering system' [answer, page 2].

Appel  ants respond that the address decodi ng nodul e
neans, the neans for maintaining and the second nmeans for
maintaining as recited in claim8 are not disclosed in Larson.
Specifically, appellants argue the follow ng:

The ASI C address decoder (28) when it
receives a valid address fromthe

m croprocessor (15) generates the
appropriate chip select and wite or
read enabl e signal enabling access to
the appropriate nmenory. |If the

sel ected nenory is one of the NVMs,
the respective chip select signal is
directed not only to the NVM enabl e
pin but also to a delay circuit (66 or
66E). The delay circuit delays the
generation of a DTACK signal for a

desired tinme which is sufficiently
| ong enough to assure a conpl eted
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menory access of the NVMunit sel ected
[brief, page 4].

Thus, appellants argue that there is no disclosure in Larson
of a nethod whereby the wite enable signals are held active
as a result of a delay circuit nor is there anything inherent
which would inply using a wait state systemresponsive to ASIC
control signals.

The exam ner responds again that the clained operation
I's inherent in Larson and that there is no recitation of a
delay circuit in claim8 [answer, pages 3-4]. Appellants
respond that the exam ner’s assunptions to support his
i nherency argunent are contrary to the conventional practice
in the art [reply brief].

When we consider the rules of claimconstruction and
the requirenents of a reference under 35 U S.C. § 102, we
agree with appellants that the exam ner has failed to
denonstrate that the invention of claim8 is fully net by the
di scl osure of Larson.

Caim8 is drafted as an apparatus claimin neans plus

function formas authorized by the | ast paragraph of 35 U S.C
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8§ 112. The plain and unanbi guous neaning of this paragraph is
t hat one construi ng neans-pl us-function |anguage in a claim
nmust |l ook to the specification and interpret that |anguage in
light of the corresponding structure, material, or acts

descri bed therein, and equivalents thereof, to the extent that

the specification provides such disclosure. In re Al appat, 33

F.3d 1526, 1540, 31 USPQRd 1545, 1554 (Fed. Cir. 1994); In re
Donal dson, 16 F.3d 1189, 1193, 29 USPQ2d 1845, 1850 (Fed. G r
1994). As noted above, appellants point to the apparatus of
Figure 2 as performng the functions of the address decodi ng
neans, the neans for maintaining and the second nmeans for

mai ntaining. This structure includes logic circuitry in
conbination with a delay circuit (66 or 66E). Therefore, the
proper interpretation of claim8 includes a delay circuit as
shown in Figure 2, and it was inproper for the exam ner to
argue that there was no delay circuit being clained.

Since the exam ner has not properly interpreted the
structure of the invention as recited in claim8, the exam ner
has failed to denonstrate that the apparatus specifically
recited in claim8 is fully nmet by the disclosure of Larson.
W also find no basis to accept the exam ner’s bare allegation
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that the apparatus of claim8 is inherently present in the
Larson device. The examner’s position is nothing nore than a
statenment that the structure of Larson is capable of achieving
the result desired by appellants’ invention, but the exam ner
has failed to denonstrate that the result in Larson is
achi eved by inherently using the specific structure recited in
claim 8.

For all the reasons di scussed above, the exam ner’s
rejection of claim8 under 35 U S.C. 8 102 is reversed.

REVERSED

JERRY SM TH
Adm ni strative Patent Judge
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