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DECI SI ON ON APPEAL

This is a decision on appeal fromthe exam ner's final
rejection of claims 1 through 7 and 9 through 19, which are al
of the clains remaining in this application. Caim8 was
canceled in an entered anmendnent acconpanyi ng the appeal brief

filed June 28, 1995. 2

Appellant's invention relates to a pre-assenbl ed,
rel ocatabl e building structure. As noted on page 3 of the
specification, it is of inportance to appellant that the building
structure be highly resistant to the effects of high velocity
winds. Cdainms 1, 2, 3, 13 and 14 are representative of the
subject matter on appeal and a copy of those clains, as they
appear in the Appendix to appellant's brief, is attached to this

deci si on.

2 Al though the exam ner has approved entry of this
amendnent, we note that it has not as of yet been clerically
entered. This oversight should be corrected in any further
prosecution of the application before the exam ner.
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The prior art references of record relied upon by the

exam ner as evi dence of obviousness of the clained subject matter

are:

Paul 3,229,431 Jan. 18, 1966
Zi egel man et al. (Zi egel man) 3,461, 633 Aug. 19, 1969
Morton et al. (Morton) 3,717, 965 Feb. 27, 1973
M sawa 3,719, 015 Mar. 6, 1973
Pat ena 3, 845, 592 Nov. 5, 1974
Her ndon 4,738, 061 Apr. 19, 1988

Clains 1, 4 through 6 and 14 through 18 stand rejected
under 35 U. S.C. 8 103 as bei ng unpatentable over Ziegelmn in

vi ew of Patena.

Clains 2, 3, 10 and 11 stand rejected under 35 U S. C
8§ 103 as being unpatentabl e over Ziegelman in view of Patena as

applied to claim1 above, and further in view of Paul.

Claim 19 stands rejected under 35 U.S.C. § 103 as being
unpat ent abl e over Ziegelman in view of Patena as applied to

claim 1l above, and further in view of Herndon.
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Clains 7, 9 and 12 stand rejected under 35 U.S.C. § 103
as being unpatentable over Ziegelman in view of Patena and Pau

as applied to claim 2 above, and further in view of Morton.

Claim 13 stands rejected under 35 U.S.C. § 103 as being
unpat ent abl e over Ziegelman in view of Patena as applied to

claim 1l above, and further in view of M sawa.

Reference is nade to the final rejection (Paper No. 11
mai | ed Cct ober 28, 1994) and to the exam ner's answer (Paper
No. 17, mailed August 11, 1995) for the examner's full reasoning
in support of the above-noted rejections and to appellant's
brief (Paper No. 16, filed June 28, 1995) and reply brief (Paper
No. 18, filed Septenber 19, 1995) for appellant’'s argunents

t her eagai nst .

OPI NI ON
Qur eval uation of the obviousness issues raised in this
appeal has included a careful assessnent of appellant's
specification and clains, the applied prior art references, and

the respective positions advanced by appellant and the exam ner.
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As a consequence of our review, we have cone to the concl usions

whi ch foll ow.

Looking to the examner's rejection of claim1 under
35 U S.C 8 103, we note that appellant has urged in the brief
that it would not have been obvious to one of ordinary skill in
the art at the tine of appellant's invention to provide the pads
(28) of Ziegelman with holes through which bolts set in a

foundation can be inserted. W do not agree.

Li ke the exam ner, we consider that when the collective
t eachi ngs of Ziegel man and Patena are viewed fromthe perspective
of the person of ordinary skill in the art at the tine of
appellant's invention, it would have been obvious to such person
to provide holes in the flat steel pads (28) of Zi egel man so as
to facilitate the nmounting of the prefabricated buil ding
structure therein on a foundation |ike that taught and suggested
in Patena (e.g., in Figure 8. Wile it is true that Zi egel man
expressly notes that the pads (28) are provided to raise the
structure above the surface |level of the ground "so that the site
need not be prepared for the structure in any special manner"
(col. 3, lines 66-69), we observe that such statenent does not
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preclude the possibility that the building structure therein may
be placed on a prepared site where there is a pre-poured concrete
foundation to support the building structure as is taught and

suggested i n Patena.

Wth regard to dependent claim 19 and the exam ner's
rejection thereof based on Zi egel man, Patena and Herndon, we
again agree with the examner that it would have been obvious to
one of ordinary skill in the art at the time of appellant's

invention to nake the holes provided in the pads (28) of

Zi egel man foll owi ng the teachings of Patena oversized with
respect to the bolt which is to be disposed therethrough so as
to allow for mnor errors in the placenment of the bolts in the
foundati on nenber, as is clearly taught and suggested in Herndon
(at col. 3, lines 19-26, and Figure 2 wherein the slots 18 are
provided to ensure proper placenent of the support posts 24
relative to the anchor bolts 20 extending upwardly fromthe

f oundati on).

As for dependent clainms 4 through 6, which were
rejected along wwth claim1 on the basis of the conbined
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t eachi ngs of Zi egel man and Patena, appellant urges on page 11 of
the brief that these clains are patentable at | east for the sane
reasons as claim1, and "further Iimtations which are not
apparent fromthe references.” However, appellant does not
informus of exactly what those further limtations are and how
they define the clained subject nmatter over the applied prior
art. Accordingly, we find that appellant has not conplied with
the requirenments of 37 CFR 8§ 1.192(c)(7) and (c)(8)(iv). The
result is that clains 4 through 6 have not been separately argued
wi th any reasonabl e degree of specificity and nust therefore be
considered to fall with claim1 fromwhich they depend.

Dependent claim18 is |likew se treated in this same manner since
appel l ant has again not provided a separate argunent directed to

this claim

As regards dependent clainms 14 through 17, these clains
address details of a "transporting neans” with which the
transportabl e pre-assenbl ed building structure of claim1l may be
associated so as to be noved fromthe factory to the site
where it is to be |ocated. However, as pointed out by the
exam ner (answer, page 4) claim1l on appeal is directed to a
pre-assenbl ed, relocatable building structure per se which "can
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be transported on transport neans in a conpleted forn (claim1,
line 3, enphasis added), not to the conbination of a building
structure and a transport neans as appellant seens to believe.
Thus, the recitation of the details of the transporting neans in
clainms 14 through 17 does not further Iimt or define the

buil ding structure itself in any patentable sense, except to the
extent that the building structure nust be capable of use with a
transport neans like that set forth in clains 14 through 17.
Since it is clear to us that the pre-assenbl ed, relocatable
bui l di ng structure of the conbination of Zi egelman and Patena is
capabl e of use with a transport neans |like that set forth in

claims 14 through 17, it follows that these clainms do not add

anything to the claimed building structure which is not al so
found in Zi egel man as nodified by Patena. Accordingly, the

examner's rejection of clainms 14 through 17 will be sustai ned.

Based on a consideration of the foregoing, we are
| ed to conclude that the exam ner has made out a proper case of
obvi ousness with regard to the subject matter of appellant's

claims 1, 4 through 6 and 14 through 19 on appeal. Accordingly,
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we W ll sustain the examner's rejections of these clainms under

35 U S.C. § 103.

Turning next to the examner's rejection of clains 2,
3, 10 and 11 under 35 U.S.C. 8 103 as bei ng unpatent abl e over
Zi egel man, Patena and Paul, we nust agree with the exam ner that
based on the conbi ned teachings of the applied references it
woul d have been obvious to one of ordinary skill in the art at
the tinme of appellant's invention to make the T-shaped securenent
extrusi ons and encapsul ati ng neans (48) of Ziegel man Figure 3 of
metal, as required in appellant's claim2 on appeal. It is
apparent to us that the securenent extrusions and encapsul ating
means (48) of Ziegelman Figure 3 are associated with the wall and

roof structures therein for enclosing the edges of panels (e.g.,

40) which forma part of such wall and roof structures, and
further that they are utilized in a manner which wll prevent
direct contact of the panel edges with high velocity w nds and
prevent entry of such winds into the openings between the panels
and their associated framng nenbers (e.g., 18 or 16). 1In this
regard, we particularly note the sealing gaskets (52) of the
T-shaped extrusions in Ziegel man.
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However, regardi ng appellant's claim 3 on appeal, we do
not see that the applied references to Z egel man, Patena and Pau
woul d have been suggestive of "a plurality of elongate
horizontally extending netal plates which are each permanently
fixed to the top horizontal surface of a side beamt of a building
structure, as required in that claim The plates referred to in
claim3 are seen in Figures 4 and 5 of the application draw ngs
as elenments (112). In Paul, the plates (21) pointed to by the
exam ner, |ike the pads (28) of Zi egelman and the nounting pl ates
(26) of Patena, are positioned at and wel ded to the base of the
colum or post nenbers of the building structure and not to the
top surface of a side beamof the building structure as set
forth in appellant's claim3. Thus, the examner's rejection

of claim3 will not be sustained.

Clains 10 and 11, like clains 4 through 6 and 18 above,
have not been separately argued by appellant with any reasonabl e
degree of specificity and nust therefore be considered to fal
with claim2 fromwhich they depend. W note, however, that the
T-shaped extrusi ons and encapsul ati ng nmeans (48) of Zi egel man
Figure 3 clearly appear to provide the channels as required in
claims 10 and 11 on appeal .
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Looking to the examner's rejection of clains 7, 9 and
12 under 35 U. S.C. § 103, we share the examner's view that it
woul d have been obvious to one of ordinary skill in the art at
the tinme of appellant's invention to utilize an elastoneric
menbr ane sheet type roofing material, as taught in Mdirton (at
62), as the roofing material in a building structure |ike that of
Zi egel man, and thus arrive at the subject matter of appellant's
claim7 on appeal. However, we do not find in the teachings of
Zi egel man, Patena, Paul and Morton any suggestion of the
particul ar structures defined in appellant's clains 9 and 12 on
appeal. There is sinply no teaching or suggestion in these
references of an encapsul ati ng bracket which is "di sposed over

the top of a [sic] angled portion [of a roof] in a manner which

encl oses a free edge portion of . . . elastoneric nenbrane sheet
type
roofing material,"” as in claim9 on appeal, or of an inverted

V-shaped bracket "which is disposed along the ridge of the roof"
as in claim112 on appeal. Accordingly, the examner's rejection
of claim?7 is sustained, but the rejection of clains 9 and 12

under 8§ 103 is not sustai ned.
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The | ast of the exam ner's rejections for our
consideration is that of claim 13 under 35 U S.C. § 103 as being
unpat ent abl e over the collective teachings of Ziegel man, Patena
and M sawa. The structure defined in claim 13 on appeal is found
in Figure 15 of appellant's drawings and relates to the el ongate
bolts (20) and the wooden bl ocks (22) seen therein which are used
to attach a concrete slab or patio to the building structure.
Suffice it to say that there is absolutely nothing in the applied
references which in any way what soever di scl oses or suggests the
subject matter of claim 13 on appeal. The exam ner's reference
to the terrace (19b) of Msawa is entirely unavailing, and the
exam ner's rejection of claim13 under 35 U . S.C. § 103 w il not
be sustained. W note however that given appellant's disclosure
(at page 19), it is difficult to see how the concrete slab or
patio set forth in claim13 can be considered to be part of the
"pre-assenbl ed, relocatable building structure"” as defined in
claim1 on appeal. The exam ner may wi sh to inquire about this

issue in any further prosecution of the application.

To summari ze our deci sion:
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The examner's rejection of clains 1, 4 through 6 and
14 through 18 under 35 U.S.C. §8 103 as bei ng unpatentabl e over

Ziegelman in view of Patena is sustained.

The rejection of clains 2, 3, 10 and 11 under 35 U.S.C.
8 103 as being unpatentabl e over Ziegelman in view of Patena
taken further in view of Paul is sustained with regard to

clains 2, 10 and 11, but reversed as to claim 3.

The rejection of claim19 under 35 U S.C. § 103 as
bei ng unpatentabl e over Ziegelman in view of Patena as applied to

claiml and further in view of Herndon is sustained.

The rejection of clains 7, 9 and 12 under 35 U S.C
8 103 based on Ziegelman in view of Patena, Paul and Morton is

sustained as to claim7, but is reversed as to clains 9 and 12.

The rejection of claim13 under 35 U S.C. 8§ 103 as

bei ng unpatent abl e over Ziegelman in view of Patena and M sawa is

rever sed

13



Appeal No. 96-1293
Application 07/998, 673

The decision of the exam ner is accordingly affirmnmed-

i n-part.

No tinme period for taking any subsequent action in con-

nection with this appeal may be extended under 37 CFR 8§ 1.136(a).

AFFI RVED- | N- PART

JAMES M MEI STER
Adm ni strative Patent Judge

BOARD OF PATENT
CHARLES E. FRANKFORT APPEALS AND
Adm ni strative Patent Judge | NTERFERENCES

LAWRENCE J. STAAB
Adm ni strative Patent Judge

N N N N N N N N N N N N

Ronal d P. Kananen

Mar ks and Murase

Suite 750

2001 L Street, N W
Washi ngton, D.C. 20036

14



Appeal No. 96-1293
Application 07/998, 673

APPENDI X

1. A pre-assenbled, relocatable building structure
which is highly resistant to the effect of high velocity w nds,
whi ch can be transported on transport nmeans in a conpleted form
and which can be set on foundation nmenbers, conpri sing:

a netallic skeleton forned of a plurality of pairs of
vertically extending nmetallic colum nenbers, |ongitudinally
extending netallic side beam nmenbers and | aterally extendi ng
metallic cross beam nenbers, said side beam and cross beam
menbers bei ng permanently connected to said colum nenbers at a
| evel proximate the |lower end thereof, said skeleton further
including a plurality of angled portions, each of said angled
portions being permanently connected to the upper ends of a pair
of said col um nenbers;

a plurality of horizontally extendi ng anchor pads which
are each permanently secured to a bottom of a colum nenber, each
anchor pad being forned wwth a hole through which a bolt which is
set in a foundation nenber and which extends vertically upward,
can be inserted, said anchor pads being arranged to seat on said
foundati on nenbers and to el evate said side beam nenbers so as to
define a small clearance between the | ower surface of said side
beam nenbers and the upper surface of said foundati on nenbers;

a flooring structure supported on said side and cross
beam nenbers;

a wall structure disposed between said vertically
ext endi ng col um nenbers,

a roof structure disposed between said angl ed portions;
and

encapsul ati ng neans for sealing off openings which are
defined between panels and into which high velocity wi nds can
force their way and produce pneunatic forces which pry panels
away fromtheir positions.



Appeal No. 96-1293
Application 07/998, 673

2. A pre-assenbled, relocatable building structure as
claimed in claim1l1, wherein said encapsul ati ng neans conpri ses
met al encapsul ati ng bracket neans associated with said wall and
roof structures for enclosing edges of panels which forma part
of said wall and roof structures and for preventing direct
contact of the edges with high velocity winds and for preventing
the entry of high velocity winds into the openi ngs between the
panels in a manner which produces said pneumatic forces.

3. A pre-assenbled, relocatable building structure as
claimed in claiml1, further conprising a plurality of elongate
hori zontal ly extendi ng netal plates which are each permanently
fixed to the top horizontal surface of a side beam said netal
pl at es supporting headers and the ends of floor joists which form
part of said floor structure.

13. A pre-assenbled, relocatable building structure as
claimed in claim1, further conprising:

an el ongate bolt which is disposed through a side beam
and which is arranged to extend out of one side of the building
structure;

a wooden bl ock which is disposed about said bolt and
| ocat ed proxi mate an outboard side of the side beamthrough which
the bolt is disposed; and

a concrete slab which is fornmed on the ground adj acent
a foundation nenber and i nmedi ately beside the building
structure, said wooden bl ock and a substantial portion of said
el ongate bolt being buried in said concrete slab, said concrete
sl ab being effective as a patio or a car park.

14. A pre-assenbled, relocatable building structure as
claimed in claiml, said transporting neans conpri ses:

a plurality of netal beans which can be di sposed
beneat h the housing structure;
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a wheel ed carriage which can be detachably connected
the rear ends of said netal beans; and

connector neans for connecting the forward ends of said
metal beans to a prine nover



