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DECI S| ON ON APPEAL

! Application for patent filed Novenber 14, 1994.
According to appellants, this application is a continuation of
Application 07/704,046, filed May 22, 1991.
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This is a decision on appeal fromthe final rejection of
claims 6, 7, 9 through 11 and 13 through 26, all of the clains
pendi ng in the application.

The invention is directed to an audi o/ vi sual appar at us
controller wherein a tiner which is part of one audio/visua
conmponent can be used to control different conponents even if
the tinmer-containing conponent is not part of the desired
oper ati on.

Representati ve i ndependent claim6 is reproduced as
fol | ows:

6. An audi o video apparatus controller conprising:

a central controller

a plurality of audio video apparatus connected to said
central controller through a common bus Iine;

a tinmer associated with only one of said audi o video
appar at us;

a renote controller having a plurality of keys to program
said central controller with at | east one desired operation,
said renote controller providing said central controller with
a start tinme and stop tinme, with at | east one desired
apparatus to be controlled, and with said at | east one desired
operation to be perforned by said at | east one desired
appar at us;

wherein said central controller controls said at |east
one desired apparatus to performsaid at | east one desired
operation at the start and stop tines as determ ned by said
tinmer; and
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nmeans, under the control of said central controller, for
routi ng audi o and video signals between said plurality of
audi o vi deo appar at us.

The exam ner relies on the follow ng references:

| de et al. 4,843, 384 Jun. 27, 1989
(1de)

Duffield et al. 4,959, 720 Sep. 25, 1990
(Duffield) (filed Apr. 6, 1989)

M yagawa et al. 4,989, 081 Jan. 29, 1991
(M yagawa) (filed Nov. 9, 1989)

Claims 6, 7, 9 through 11 and 13 through 26 stand
rejected under 35 U . S.C. 8§ 103. As evidence of obviousness,
the exam ner cites Myagawa and Ide with regard to clains 6,
7, 9, 11, 13, 16 through 21 and 23 through 26, adding Duffield
to this conbination with regard to clains 10, 14, 15 and 22.

Reference is made to the brief and answer for the
respective positions of appellants and the exam ner.

CPI NI ON

We nmeke reference to our previous decision in the parent
application wherein we sustained the rejection of simlar
clainms under 35 U . S.C. 8 103 in view of the sanme references

appl i ed herein.
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W reverse.

Unli ke the clains before us in the previous deci sion,
wherei n the cl ai m|anguage coul d reasonably be construed to
include timers within a plurality of the audio visua
conponent s
so long as at | east one conponent contained a timer, the
instant clainms on appeal make it clear that there is a timer
“associated with only one” of the conponents.

This, al one, would not be enough to distinguish over the
prior art because even a sole VCR, having a tiner and
operating in conjunction with a television set, for exanple,
may be construed to conprise a central controller (in the
VCR), a plurality of audio video apparatus (TV and VCR)
connected to the central controller through a common bus, a
timer (in the VCR), and a renote controller (the renote
controller of the VCR) for programm ng the central controller,
wherein the controller controls at |east one desired apparatus
to performa desired operation (setting the VCRto tape a TV
programat a later tinme), in accordance with instant claim6®.

However, even such a broad interpretation as this would

fall short of meeting the instant claimed subject nmatter
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because claim6 also requires that there be a neans under the
control of the central controller for “routing audio and video
signals between said plurality of audio video apparatus.” The
typical controller within a VCR woul d not control the routing
of audi o and vi deo signals between ot her audi o video
apparatus. In any event, there is no evidence of record to
this effect.

Wth regard to the rejection actually before us, we
cannot sustain the rejection because, in our view, the
exam ner has not net the initial burden to establish a prinma

faci e case of obviousness of the clained subject matter.

The exam ner recognized that Myagawa did not teach an
audi o-vi sual conmponent with a tinmer wherein timng signals are
sent to a central controller in order to control selected
audi o video apparatus. Therefore, the exam ner relied on |de
for the teaching of controlling the operation of audio video
conponents at a predetermned tine. It is unclear how the
exam ner i s conbining these teachings to arrive at the clained
subject matter but the exam ner appears to rely on nore than
the nmere teachings of the references because, at page 5 of the

answer, the exam ner contends that “it would be likely that
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there would be a device...in the tv, vcr or vtr with a tiner
for sending timng signals to a central controller for
controlling the operation and interaction of the various

el ectronic devices...at predetermned tines as set by the
operator.”

Appel I ants chal | enged the exam ner [brief - page 9] to
provide a reference in order to support this allegation but
t he
chal | enge remai ned unanswered by the exam ner. Specul ation on
the part of the exam ner cannot support a rejection under 35
UsS C § 103.

Even if the applied references were conbinable, it is
uncl ear how such a conbination would result in the clained
subject matter. |Ide is directed to the use of two tinmers [one
in the renote controller and one in a central controller], one
of which is given priority over the other, and Myagawa is
directed to a system wherein various audi o video conponents
may be nonitored via television but there is no disclosure of
enploying a tiner in any one conponent to control any other
conponent. Therefore, it is unclear how the teachi ngs of

these references are to be conbined in a manner to result in a
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single timer in one of the audio video conponents bei ng used
to control operations of another conponent. Even instant
claim6, the broadest claimon appeal, requires the centra
controller to control routing audio and video signals between
the plurality of audio video apparatus, the central controller
controlling at | east one apparatus to performa desired

operation in accordance with the timer

associated with only one of the audio video apparatus. W
find no suggestion of this clainmed subject matter in the
teachi ng of the applied references.

The reference to Duffield, applied in conbination with
M yagawa and | de agai nst sone dependent cl ai ns, does not
provide for the deficiencies of the prinmary references.

The exam ner’s decision rejecting clains 6, 7, 9 through
11 and 13 through 26 under 35 U.S.C. 8 103 is reversed.

REVERSED

James D. Thomas
Adm ni strative Patent Judge )
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