TH' S OPI Nl ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1) was not witten for
publication in a law journal and (2) is not binding precedent of the Board.
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ON BRI EF

Bef ore COHEN, STAAB and BARRETT, Adninistrative Patent Judges.

COHEN, Adnini strative Patent Judge.

DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains 1
through 16. These clains constitute all of the clains in the

application.?

1 ppplication for patent filed July 1, 1993.

2 |n error, the examner states (answer, page 2) that the copy of the clains in
the brief is correct. Contrary to the clainms of record, the copy of claim1 specifies
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Appel I ants’ di scl osed invention pertains to a glide slope
ant enna di sposed on the | eadi ng edge of the nose gear door of
an aircraft. An understanding of the invention can be derived
froma readi ng of exenplary independent clains 1, 3, 9 through
11, and 16, copies of which appear in the *“Appendi x of C ains”

section of the brief (Paper No. 13 ).

As evi dence of obviousness, the exam ner has applied the

docunents |isted bel ow 2

St apl eton et al. 3,662, 392 May 9, 1972
( St apl et on)

Young 3, 868, 693 Feb. 25, 1975
Nobl e et al. 4, 255, 752 Mar. 10, 1981
( Nobl e)

Mles et al. 2,193, 381 Feb. 3, 1988
(M1 es)

(Great Britain)

“guide” (lines 1 and 2) instead of --glide--, the copy of claim4 (line 2) onmts --of
said-- (before “side”), and the copy of claim7 (line 2) sets forth “cloth” instead of -
-bolts--.

3 The st apleton (U S. Patent No. 3,662,392) and Young (U.S. Patent No. 3,868, 693)
patents were discussed by appellants on page 1 of the specification.
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The follow ng rejections are before us for review

Claims 3, 7, 8 , 11 and 15 stand rejected under 35 U. S. C
8 103 as bei ng unpatentable over Stapleton in view of Noble

and M| es.

Clainms 1 through 16 stand rejected under 35 U.S.C. § 103
as being unpatentable over Stapleton in view of Noble and

Mles, further in view of Young.

The full text of the examiner's rejections and response
to the argunent presented by appellants appears in the answer
(Paper No. 14), while the conplete statenent of appellants’

argunment can be found in the brief (Paper No. 13).°

4 A supplenental brief (Paper No. 21) was filed, pursuant to an order for
conpl i ance (Paper No. 20), providing requested information. A supplenental exam ner’s
answer (Paper No. 19) al so provided additional infornmation.
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OPI NI ON

In reaching our conclusion on the issues raised in this
appeal, this panel of the board has carefully considered
appel | ants’ specification and clains,® the applied teachings,?®
and the respective viewpoi nts of appellants and the exam ner.
As a consequence of our review, we nake the determ nations

whi ch foll ow.

The rejection of clainse 3, 7, 8, 11, and 15

We reverse the rejection of the specified clains under

35 U.S.C. § 103.

> It appears to us that the word “ducts” in claim3 (line 6) nmay sinply be a

typographical error, in light of the recitation of --posts-- and --bolts-- in the
specification (page 3, line 10).

6 In our evaluation of the appl i ed teachings, we have considered all of the
di scl osure of each teaching for what it would have fairly taught one of ordinary skil
inthe art. See In re Boe, 355 F.2d 961, 965, 148 USPQ 507, 510 (CCPA 1966).
Addi tionally, this panel of the board has taken into account not only the specific
teachi ngs, but also the inferences which one skilled in the art woul d reasonably have
been expected to draw fromthe disclosure. See In re Preda 401 F.2d 825, 826, 159 USPQ
342, 344 (CCPA 1968).
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Each of the respective conbinations set forth in

I ndependent clains 3 and 11 requires, inter alia, a slot

el enent having a cavity conprising a housing for a glide slope

antenna and a volune of an aircraft |anding gear door.

A collective review of the Stapleton, Noble, and Mles
di scl osures reveals to us that this evidence woul d not have
been suggestive of the content of clains 3 and 11 to one
having ordinary skill in the art. It is our opinion, akin to
that of appellants (brief, pages 4 and 5), that the teachings
of these docunents, considered as whole, would not have been
suggestive of nodifying the glide slope slotted antenna of
Stapleton to yield the now clai med conbi nati on. Nowhere
wi thin these docunents do we find a teaching or suggestion for
the clained feature of a slot elenent having a cavity
conprising a housing for a glide slope antenna and a vol une of
an aircraft landing gear door. It is this arrangenent which
permts appellants to achieve the benefit of a satisfactory
i npedance match over the required bandw dth of the glide slope
system as expressly disclosed (specification, page 2, lines
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10 through 12 and lines 34 through 36). In light of the

above, the rejection of independent clains 3 and 11, and

respecti ve dependent clainms 7, 8, and 15, is reversed.

The rejection of clains 1 through 16

We reverse the rejection of clains 1 through 8, and 11

t hrough 15 under 35 U.S.C. 8 103 on the nerits, and reverse

the rejection of clains 9, 10, and 16 for the procedura

reason set forth bel ow

This ground of rejection relies not only upon the
St apl eton, Noble, and M| es docunents, as addressed earlier in
this opinion, but also upon a patent to Young. W determ ned,
supra, that the conbined teachings of Stapleton, Noble, and
M| es woul d not have been suggestive of the content of
I ndependent clains 3 and 11. The patent to Young does not
overcone the stated deficiencies of the Stapl eton, Noble, and
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M| es disclosures as regards the |ack of a teaching of or
suggestion for the clained feature of a slot el enent having a
cavity conprising a housing for a glide slope antenna and a
volunme of an aircraft |anding gear door. Thus, the rejection
of independent clainms 3 and 11, and cl ai ns dependent

therefrom nust be reversed.

The rejection of clains 1 and 2 is al so reversed.
I ndependent claim1 requires, inter alia, a glide slope
antenna di sposed “on” the |eading edge of a nose gear door,
and an el ectronmagneti c wi ndow for coupling radio frequency
energy “into” the nose gear door. Sinply stated, the
col l ective teachings of Stapleton, Noble, MIles, and Young,
woul d not have suggested a glide slope antenna di sposed “on”
the | eadi ng edge of a nose gear door, and an el ectronagnetic
wi ndow for coupling radio frequency energy “into” the nose

gear door, as cl ai ned.

The rejection of independent clains 9, 10, and 16 is

reversed for the procedural reason that foll ows.
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In cases where clainmed subject matter is indefinite, an
eval uation thereof relative to prior art is inappropriate.

See In re WIlson, 424 F.2d 1382, 1385, 165 USPQ 494, 496 (CCPA

1970) and In re Steele, 305 F.2d 859, 862, 134 USPQ 292, 295

( CCPA 1962).

In the present case, on |ine 3 of each of clains 9, 10,
and 16 it is recited that an antenna systemis disposed “in” a
conposite door or panel. Contrary to this recitation is the
underlying disclosure of the antenna “on” the door
(specification, page 2, lines 2 and 28 and page 3, line 1),
the showng in the drawing of the antenna on the door (Figs. 1
and 2), and appellants’ express statenent in the brief (page
2) that “[t]he present antenna elenent is external to the door
itself.” The above disparity renders the cl ainmed subject
matter indefinite in meaning and inaccurate. It follows that
claims 9, 10, and 16 cannot be assessed relative to prior art
(35 U S.C. 8 103) since the netes and bounds thereof is
i ndeterm nate. Thus, the rejection of these clains under 35
US C 8§ 103 is reversed, and a new rejection is introduced,

i nfra.



Appeal No. 96-1869
Appl i cation 08/086, 494

NEW GROUND OF REJECTI ON

Under the authority of 37 CFR 1.196(b), this panel of the
board i ntroduces the follow ng new rejection.

Clainms 9, 10, and 16 are rejected under 35 U S.C. § 112,
second paragraph as being indefinite (inaccurate), for the

reasons expl ai ned, supra.

In summary, this panel of the board has:

reversed the rejection of clainms 3, 7, 8 , 11 and 15
under
35 U.S.C. 8 103 as being unpatentable over Stapleton in view

of Noble and Ml es; and

reversed the rejection of clainms 1 through 16 under

35 U.S.C. 8 103 as being unpatentable over Stapleton in view

of Noble, Mles, and Young.

A new rejection has al so been introduced.
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The deci sion of the examner is reversed.

Thi s deci sion contains a new ground of rejection pursuant
to 37 CFR 8§ 1.196(b)(anmended effective Dec. 1, 1997, by final
rule notice, 62 Fed. Reg. 53,131, 53,197 (Cct. 10, 1997), 1203
Of. Gaz. Pat. & Trademark O fice 63, 122 (Cct. 21, 1997)).

37 CFR
8§ 1.196(b) provides that, “A new ground of rejection shall not
be considered final for purposes of judicial review”

37 CFR 8 1.196(b) al so provides that the appell ants,

WTH N TWO MONTHS FROM THE DATE OF THE DECI SI ON, nust exerci se

one of the following two options with respect to the new

ground of

rejection to avoid term nation of proceedings (8 1.197(c)) as
to the rejected cl ai ns:

(1) Submit an appropriate anendnent of the
clainms so rejected or a showing of facts relating to
the clains so rejected, or both, and have the matter
reconsi dered by the exam ner, in which event the
application will be remanded to the exam ner.

(2) Request that the application be reheard

under 8 1.197(b) by the Board of Patent Appeals and
Interferences upon the same record.
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No tinme period for taking any subsequent action in

connection with this appeal nay be extended under 37 CFR

§ 1.136(a).

REVERSED

37 CFR 1. 196(b)

| RWN CHARLES COHEN
Adm ni strative Patent Judge

LAVWRENCE J. STAAB
Adm ni strative Patent Judge

LEE E. BARRETT
Adm ni strative Patent Judge

| CC/ ki s

Bernard A. Donahue

Ofc. of the Div. Counsel, Intell ectual
Prop. Staff. Boeing Commrercial Airplane
G oup, P.O Box 3707, Mail Stop 6Y-25
Seattle, WA 98124-2207
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