The opinion in support of the decision being entered today was not witten
for publication and is not binding precedent of the Board.
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ON BRI EF

Bef ore PAK, WARREN, and KRATZ, Adninistrative Patent Judges.

PAK, Administrative Patent Judge.

ON REQUEST FOR REHEARI NG

Appel I ants request rehearing of our decision mailed
Sept enber 20, 2000, wherein we affirnmed the examner’s
decision rejecting the clains on appeal under the doctrine of

obvi ousness-type doubl e patenting as unpatentable over clains
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1 through 10 of U. S. Patent 5,296,335 issued to Thomas et al.

on March 22, 1994.

According to appellants (Request for Rehearing, page 2),
“the Board overl ooked an inportant point in the Board's
deci si on because the [e]xam ner had al ready w thdrawn the
[ obvi ousness-type doubl e patenting] rejection that the Board
affirmed.” In support of their position, appellants refer to

the exam ner’ s response dated June 5, 1996, Paper No. 26.

Al t hough neither appellants’ Briefs nor the examner’s
original Answer indicates that the obvi ousness-type doubl e
patenting rejection in question was w thdrawn, the exam ner
did withdraw it as evidenced by the examner’s Ofice action
dated June 5, 1996. In that action, the exam ner stated that:

The Term nal Disclainmer is accepted and nmade of a

record. Accordingly, the double patenting of the
record has been w thdrawn. ..
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In view of the foregoing, we grant appellants’ request.
Qur affirmance of the obvi ousness-type doubl e patenting

rejection in the decision dated Septenber 20, 2000 is

wi t hdr awn.
GRANTED
CHUNG K. PAK )
Adm ni strative Patent Judge )
)
)
)
) BOARD OF PATENT
CHARLES F. WARREN ) APPEALS
Adm ni strative Patent Judge ) AND
) | NTERFERENCES
)
)
)
PETER F. KRATZ )
Adm ni strative Patent Judge )
CKP: I p
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