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FRANKFORT, Adninistrative Patent Judge.

DECI S| ON ON APPEAL

This is a decision on appeal fromthe exam ner's
final rejection of clainms 63 through 81. dains 2, 3, 8
through 12, 14, 16 and 25 through 62 stand w thdrawn from
further consideration under 37 CFR 8§ 1.142(b). dCdains 1, 4

through 7, 13, 15 and 17 through 24 have been cancel ed.

Appel l ants' invention relates to a |ight distribu-
tion and/or information display systemin conbination with an
object for distributing light to one or nore areas of the
obj ect for decorative and/or safety reasons. CCains 63 and 78
are repre-sentative of the subject matter on appeal and a copy
of those clains, as they appear in the Appendi x to appellants

brief, is attached to this deci sion.

The prior art references relied upon by the exam ner

in rejecting the appealed clains under 35 U.S.C. § 103 are:
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Powel | 4,130, 951 Dec. 26,
1978
Dani el 4,234, 907 Nov. 18,
1980
Lin 4,611, 416 Sept. 16,
1986
Rodger s 4,848, 009 July 18,
1989

Clainms 63 through 66, 68, 69 and 74 through 81 stand
rejected under 35 U. S.C. § 103 as bei ng unpatentable over Lin

in view of Dani el and Rodgers.

Claims 67 and 70 through 73 stand rejected under
35 U.S.C. § 103 as being unpatentable over Lin in view of
Dani el and Rodgers as applied above, and further in view of

Powel | .

Rat her than attenpt to reiterate the exam ner's ful
commentary with regard to the above-noted rejections and the
conflicting viewoints advanced by the exam ner and appellants
regarding the rejection, we nmake reference to the exanm ner's
answer (Paper No. 13, nmiled February 5, 1996) for the exam
iner's reasoning in support of the rejections, and to appel -
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lants' brief (Paper No. 12, filed Decenber 18, 1995) for

appel l ants' argunents thereagai nst.

OPI NI ON

In reaching our decision in this appeal, we have
gi ven careful consideration to appellants' specification and
clainms, to the applied prior art references, and to the re-
spective positions articul ated by appellants and the exam ner.
As a consequence of our review, we have nmade the determ nation
that the examner's rejections of the appeal ed cl ai ns under 35
US.C 8§ 103 are not well founded and will therefore not be
sustai ned. Qur reasoning in support of this determ nation
follows. In addition, we have determ ned that a remand to the

exam ner for further search is necessary in this case.

Looking first at the exam ner's basic rejection
relying on Lin, Daniel and Rodgers, we are in agreenent with
appel l ants that the exam ner has relied upon inpermssible
hi ndsi ght and conbi ned these references in |ight of appel-

| ants' own teachings so as to arrive at the claimed subject
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matter. Absent appellants' disclosure, we see no reasonable
teachi ng or suggestion in the references thensel ves which
woul d have fairly led one of ordinary skill in the art to (a)
use the light emtting fabric of Daniel as a small information
or display card simlar to the card (30) in Lin, and (b) to so
size the light emtting fabric of Daniel and its Iight source
(17) that they would be able to fit into the small pocket on
the shoe of Lin. Since we have determ ned that the exam ner's
concl usi on of obviousness is based on a hindsight reconstruc-
tion using appellants' own disclosure as a blueprint to arrive
at the clainmed subject matter, it follows that we will not
sustain the examner's rejection of independent clains 63 and
78 under 35 U.S.C. 8§ 103, or that of clains 64 through 66, 68,

69, 74 through 77 and 79 through 81 which depend therefrom

Qur review of Powell, relied upon by the exam ner in
rej ecting dependent clains 67 and 70 through 73 under 35
UusS C 8§ 103, has reveal ed not hing which would supply the
m ssi ng teachi ng and/or suggestion |acking in the basic conbi-

nati on of Lin, Daniel and Rodgers as noted above. Accord-
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ingly, we also will not sustain the rejection of these addi -

tional clains under 8 103.

The decision of the exam ner to reject clains 63

t hrough 81 under 35 U.S.C. § 103 is reversed.

In addition, this application is REMANDED to the
exam ner for further search, particularly with regard to
clainms 78 through 81 which are clearly not limted to the
footwear art of Class 36 and illumnation in conbination wth
weari ng apparel or body support of O ass 362, subclass 103,
searched by the exam ner. A nore expansive search in O ass
362, "Illum nation,"” would appear appropriate. The exam ner
shoul d al so note the patents of record to Wall (5,239, 450) and
Crews (5, 149,489), both of which deserve consideration with
regard to i ndependent claim 78 and the cl ai nms which depend

t her ef rom

The patent to Wall discloses an illum nated button

menber (1) including a light distribution system conprising an
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area light emtting portion (44), a |light source (48), a power
source (36), and a holder or housing (6, 8) having a w ndow
(10) through which light is emtted fromsaid area |ight
emtting portion. Note also that Wall discloses a circuit
board (50) having a circuit nmeans "to flash the lights 48 at
periodic intervals" (col. 4, lines 40-41), and a cl oseable
access opening (at 14) which when opened pernmits renoval and

repl acenent of the battery (36).

As for Crews, we direct attention to the illum nated
ski pole (70) therein, noting that it includes a Iight
di stribution systemconprising an area light emtting portion
(93, 95), a light source (91), a power source (87), and a
hol der or housing having a wi ndow (73) through which light is
emtted fromsaid area light emtting portion. The ski pole
al so includes an R-Ccircuit (90) to allow the |ight source
(91) to flash at any desired frequency, and it has a cl oseable
access opening (at 83, 85) which when opened permts renoval

and replacenent of the batteries (87).
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This application, by virtue of its “special” status,

requires an inmedi ate action, MPEP § 708.01(d).

REVERSED AND RENMANDED

CHARLES E. FRANKFORT )
Adm ni strative Patent Judge )
)
)
)
PATENT
LAWRENCE J. STAAB )
Adm ni strative Patent Judge )
| NTERFERENCES

JEFFREY V. NASE
Adm ni strative Patent Judge
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Donald L. Oto

Renner, Oto, Boisselle & Sklar
1621 Euclid Avenue

Ni net eent h Fl oor

Cl evel and, OH 44115
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APPENDI X

63. In conbination, a shoe and a light distribution
system for said shoe, said light distribution system
conprising an area light emtting portion, a |light source for
supplying light to said area |light emtting portion, a power
source for said Iight source, and a holder for said area |ight
emtting portion and said |ight source, said hol der being
| ocated at an upper portion of said shoe and including a
wi ndow t hrough which light is emtted fromsaid area |ight
emtting portion.

78. In conbination, an object and a |ight
di stribution systemfor said object, said [ight distribution
system conprising an area light emtting portion, a |ight
source for supplying light to said area light emtting
portion, a power source for said |ight source, and a hol der on
said object for said area light emtting portion and said
| i ght source, said holder including a wi ndow t hrough which
light is emtted fromsaid area light emtting portion.



