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DECI S| ON ON APPEAL

This is an appeal pursuant to 35 U . S.C. §8 134 fromthe

rejection of clainms 1 through 5, 7, 8, 10, 16 through

18, 20, 21, and 23. daim6, 11 through 13, 15, and 22 have

been

wi thdrawn fromfurther consideration as directed to a

non-el ect ed enbodi nent.

! Application for patent filed May 1, 1995.
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The subject natter on appeal relates to the reactivation
of deactivated noble netal or noble netal oxide coated anodes.
The reactivation is acconplished by electrol essly or
el ectrolytically depositing a coating of a noble netal
directly over the existing coating on the deactivated anode.
Clains 1 and 8 are representative and are reproduced bel ow

1. A nmethod of reactivating a deactivated anode which
conpri ses a substrate having thereon an anode coating of noble
netal or noble netal oxide, conprising electrolessly or
el ectrolytically depositing on said anode coating a
reactivating coating of a noble netal selected fromthe group
consi sting of platinum palladium iridium rhodium
rut henium osm um and m xtures thereof.

8. A nethod according to Claim1 wherein said
reactivating coating is deposited on said anode w t hout
renmovi ng said anode fromthe cell in which it was used.

The references of record relied upon by the exam ner are:

de Nora et al. (de Nora) 3, 684, 543 Aug.
15, 1972

Fabi an et al. (Fabian) 4,088, 558 May 9,
1978

Beer 3,711, 385 Jan.
16, 1973

The appeal ed clainms stand rejected under 35 U.S.C. §
102(b) or 35 U.S.C. 8§ 103 as anticipated by or obvi ous over

Fabian in view of Beer and de Nora.
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Wth the exception of claim8, which appellants request
separate consideration for, the clains stand or fall together.

The exam ner correctly indicates that the Fabi an patent
di scl oses a nethod of reactivating a deactivated anode which
conpri ses a substrate having thereon an anode coating of noble
metal or noble nmetal oxide, conprising the step of depositing
on the anode coating a reactivating coating of a noble netal
selected fromthe group consisting of platinum iridium
rhodi um palladium ruthenium osmum and m xtures thereof to
forma reactivated anode. See the Abstract and col um 2,
lines 1-8 and |ines 62-66.

The exam ner’s anticipation rejection of the appeal ed
clainms is based on an interpretation of the Fabian patent,
which refers to and incorporates certain disclosures fromU.S.
Patent No. 3,711,385 to Beer and U S. Patent No. 3,632,498 to
de Nora at columm 2, line 63 through colum 3, line 1 as
fol | ows:

In each of the enbodi nents the valve
metal nmenbers 1 in reticulated nmesh, rod or
other formare provided with an
el ectrically conducting el ectrocatal ytic

coati ng which
is applied and baked on as described, for




Appeal No. 96-2797
Application No. 08/432,474

exanple, in U S. Patent Nos. 3,632,498 and
3,711,385, so that the reconstructed and
recoat ed anodes do not have to be heated
after the added portions are attached to
the anode risers or the portions of the
previ ously used anode envel opes or worKki ng
faces which are attached to the risers

[ enphasi s added].

Appel I ants contend, and we think correctly, that the
“applied and baked on as descri bed” |anguage with reference to
the de Nora and Beer patents pertains to conventional industry
practice which involves applying a new coating using a thernal
deconposition nethod rather than an el ectrolytic nethod as
claimed. In this regard, de Nora refers to a coating mxture
conprising halides of noble netals which is applied to a
cl eaned el ectrode to be recoated, by brush, roller,
el ectrostatic spraying, dipping or other coating nethods in a
series of 5 to 15 coats with drying and baking at 300° to 460°
C. between each coat until the required coating wei ght has
been applied. See de Nora at colum 4, |ines 35-64.

Li kewi se, the Beer patent discloses a simlar working
exanpl e wherein a mxture of a platinumnetal conpound is

applied to an anode core by painting or brushing with

I nternmedi ate heating. See exanple 1A of Beer. Accordingly,
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we cannot sustain the exam ner’s rejection of the appeal ed
cl ai rs based on an anticipation theory.

On the other hand, we find that the exam ner has adequate
factual support for the rejection of appealed claim1l based on
an obvi ousness rationale (35 U . S.C. 8§ 103). In this regard,
we find that one of ordinary skill in the art would have
understood the reference to the application and baking
technique referred to in Beer and de Nora as an exenpl ary
techni que for depositing a reactivating coding of a noble
nmetal. In this regard, the Beer patent broadly indicates that
an anode core can be covered with a desired noble netal by
t echni ques such as gal vanic plating or by thernal
deconposition. See the reference at colum 3, |ines 50
t hrough 66. Moreover, Beer specifically discloses that an
el ectrolytic technique may be used to acconplish the same
pur pose. See Beer at colum 4, lines 8-17. W recognize, as
argued by appellants, that Beer is describing techniques for
preparing a new anode, not reactivating an old deactivated
anode. However, we agree with the exam ner that the

t echni ques
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di scl osed in Beer for applying the noble netal or noble netal
oxi de coating woul d have been consi dered alternative obvious
ways to apply the coating to a deactivated anode.

Accordingly, we agree with the exam ner that the conbi ned

di scl osures of the relied upon references establish a prinm
facie case of obviousness for the subject matter defined by
appeal claim1. Al t hough appel |l ants assert that the anodes
reacti vated according to the clained invention |last as |ong as
new anodes,

we observe that one of the objects of the prior art as
described in de Nora is to produce a recoated, previously used
di mensionally stable el ectrode which will be equal in
performance to the sanme electrode as initially coated. See de
Nora at colum 2, lines 49 though 51. Accordingly, the
producti on of an anode reactivated according to the clained

i nvention which lasts as |long as a new anode i s an expected
result in this art. Thus, we conclude as the exam ner did,
that the clained subject matter defined by appealed claim1
woul d have been obvious within the neaning of 35 U . S.C. § 103.

Since clains 2 through 5, 7, 10, 16 through 18, 20, 21 and 23



Appeal No. 96-2797
Application No. 08/432,474

stand or fall together with claiml, we also necessarily
sustain the examner’s rejection of these cl ains.

Appeal ed claim8 is another nmatter. As appellants point
out, claim8 covers a process for reactivating the anode
wherein the reactivating coating is deposited w thout renoving
the anode fromthe cell in which it is used. W find no
di scl osures in any of the relied upon references, nor has the
exam ner referred to any disclosure, which would have
suggested the subject matter defined by claim8. |Indeed, as
appel l ants point out, the Fabian reference teaches that the
el ectrode nenbers to be recoated nust be separated fromthe
risers in the electrolytic cell to prevent the reheating of
the risers. Thus, we reverse the exam ner’s rejections of
appeal ed cl ai m 8.

Accordi ngly, the decision of the examner is affirned-in-

part.
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No tinme period for taking any subsequent action in

connection with this appeal

§ 1.136(a).

AFFI RVED- | N- PART

JOHN D. SM TH
Adm ni strative Patent Judge

BRADLEY R GARRI S
Adm ni strative Patent Judge

TERRY J. OWENS
Adm ni strative Patent Judge
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