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DECI SI ON ON APPEAL

This is an appeal fromthe final rejection of clains 1

t hrough 8, 10 through 14 and 17 through 20. In an Anendnent

Af ter

wer e

Fi nal (paper nunber 10), clainms 2 through 5, 14 and 18

cancel ed, and claim 11 was anended. After subn ssion of

the brief, the exanm ner indicated that clains 8 and 10 are

! Application for patent filed May 21, 1993.
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objected to as being dependent upon a rejected base claim but
woul d be allowable if rewitten in independent form i ncluding
all of the limtations of the base claimand any intervening
clainms (Answer, page 13). Accordingly, clainms 1, 6, 7, 11
t hrough 13, 17, 19 and 20 remain before us on appeal.

The disclosed invention relates to a systemfor
dynam cally controlling the display duration of still inmages
in a visual presentation.

Caimlis illustrative of the clainmed invention, and it
reads as foll ows:

1. A systemfor dynamically controlling a visual
presentation, said system conpri sing:

means for storing a nultiplicity of still imges;
means for defining a tinme interval for
di spl ayi ng each of said still images in a

present ati on;

means for directing sequential display of

said still inmages in said presentation
according to said time interval for each
i mge; and

means, responsive to user input during the
presentation, for dynam cally changing the
tinme interval for displaying subsequent
still images in the presentation; and
wher ei n
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the directing neans directs display of said
subsequent still images in the presentation
according to the changed tine interval.
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The references? cited by the exam ner are:

Bl anton et al. (Bl anton) 4,752, 836 June
21, 1988
Roy et al. (Roy) 4,876, 597 Cct. 24,
1989
Bohr man 5,109, 482 Apr. 28,
1992
Rosser et al. (Rosser) 5, 264, 933 Nov. 23,
1993

(filed Jan. 28, 1992)
Cohen et al. (Cohen) 5, 353, 391 Cct. 4,
1994

(filed Moy 6, 1991)

Claims 1 and 7 stand rejected under 35 U.S.C. § 103 as
bei ng unpat ent abl e over Cohen.

Claim 6 stands rejected under 35 U.S.C. § 103 as being
unpat ent abl e over Cohen in view of Bl anton.

Clainms 11 through 13, 17, 19 and 20 stand rejected under
35 U.S.C. §8 103 as bei ng unpatentabl e over Cohen in view of
Roy. Ref erence is nade to the briefs and the answer for
the respective positions of the appellant and the exam ner.

CPI NI ON

2 Only the references to Cohen, Bl anton and Roy were
relied on in the prior art rejections.
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The obvi ousness rejection of clainms 1, 6, 7, 11 through
13, 17, 19 and 20 is sustained as to clains 1, 6, 7 and 17,
and is reversed as to clainms 11 through 13, 19 and 20.

Turning first to the obviousness rejection of claiml,
appel I ant argues that “Cohen discloses a video systemfor
‘moving’ pictures” (Brief, page 5), and that “Cohen discl oses
t hat changes are not nmade during the presentation” (Brief,
page 6).

| f appellant’s point is that the ‘noving pictures are
not “still” images, then appellant’s argunent is in error.
Cohen explicitly explains (colum 1, lines 14 through 21)
t hat :

[1]t is well known in the art to convert dynamc

images, i.e., video inmages, into a digital

representation. Typically, in the digital

representation on, for exanple, a conputer system

the video inage is captured as a sequence of static

i mges. Each static inmage captures an instant in

time of the video inage. Movenent is apparent to

the viewer by the rapid display of the sequence of

static imges.
According to Cohen (colum 7, lines 13 through 15), each frane

of a video image corresponds to an individual inmage in a

sequence of images, and that “[u]sing the NISC format as an
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exanple, 30 (thirty) flames [sic, frames] are required for
each second of video.”

Cohen is directed to a “nmethod and apparatus for
transitioning between two sequences of images stored in a
conputer systent (columm 5, lines 64 through 66; Figures 1, 4
and 8 through 10). Cohen presents a first sequence of inmages
(e.g., Ain Figure 1) at the normal NTSC tinme interval rate of
30 frames of still images per second, and during the
transition period fromthe sequence of images A to the
sequence of images B, Cohen can dynami cally change the
transition timng rate (colum 10, lines 8 through 56; colum
11, lines 32 through 37; colum 12, lines 13 through 18;
colum 16, lines 45 through 49). |If the transition period
| asts 3 seconds, for exanple, then 90 franmes of still inages
will be presented at a tine interval rate that differs from
the normal NTSC tinme interval rate of 30 franmes per second
(colum 15, lines 7 through 10; colum 26, lines 7 through
24) .

In sunmary, appellant’s argunent that “Cohen discl oses that
changes are not nade during the presentation” is equally

Wi thout nerit.
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Based upon the foregoing, the two clained i mge
presentation rates are identically disclosed by Cohen. Thus,
t he obvi ousness rejection of claiml is sustained.® The
obvi ousness rejection of clains 6, 7 and 17 is |ikew se
sust ai ned because of appellant’s grouping of the clains
(Brief, page 4).

Turning next to the obviousness rejection of claim 11,
appel  ant argues (Brief, page 8) that:

| ndependent claim 11l recites that if the tine
interval is greater than a predeterm ned duration,
the image is displayed. However, if the tine
interval is less than the predeterm ned duration,
only a representative portion of the inmage is
di spl ayed. This is advantageous because |ess
i nformati on can be presented and absorbed in the
shorter tinme. Cohen does not disclose or suggest
this feature of claim1l. Rather, Cohen is
concerned with generating and viewing a transition
between a first and second sequence of inmages. Roy
al so does not disclose this feature of claim1l
Roy sinply teaches that nultiple pictures of a
moving freight train can be taken and if inportant
nunbers on the train span two successive pictures,
the data can be retrieved fromnmenory and a
conposite image can be displayed. However, Roy does
not disclose that the selection of either an inage
or representative portion of the inage is based on a
selected tinme interval allotted for display. This
woul d not have been obvious in view of Cohen and Roy

3 1n keeping with 37 CFR 8 1.192(a), argunents not nade by
appellant in the briefs were not considered on appeal.
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because there is not the slightest suggestion of or

nmotivation for determ ning whether to display an

i mge or just a representative portion based on the

selected tinme allotted for display. Moreover,

display tinme is not even an issue in Roy.

We agree with appellant’s argunents. Al though Cohen
dynam cally changes the tinme interval for displaying
subsequent still inmages during the transition froma first
sequence of still inmages to a second sequence of still imges
(claim1l), Cohen neither teaches nor woul d have suggested to
one of ordinary skill in the art the sequential display of
i mges or representative portion thereof based upon a
determ nation of whether a time interval is greater than or
| ess than sonme predeterm ned duration (claim1l). Wth
respect to the video display teachings of Roy, appellant has
correctly concluded that “display tine is not even an issue in
Roy” (Brief, page 8).

In summary, the obviousness rejection of clainms 11
through 13, 19 and 20 is reversed because the display of an
i mge or a portion thereof based upon two tine intervals
conpared to a predeterm ned duration is neither taught by nor

woul d have been suggested by the applied references (Reply

Brief, pages 2 and 3).
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DECI SI ON
The decision of the exam ner rejecting clains 1, 6, 7, 11
t hrough 13, 17, 19 and 20 under 35 U.S.C. §8 103 is affirned as
toclaims 1, 6, 7 and 17, and is reversed as to clains 11
t hrough 13, 19 and 20. Accordingly, the decision of the

exam ner is affirmed-in-part.
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No tinme period for taking any subsequent action in

connection with this appeal may be extended under 37 CFR

8§ 1.136(a).
AFFI RVED- | N- PART
KENNETH W HAI RSTON )
Adm ni strative Patent Judge )
)
)
)
) BOARD OF PATENT
M CHAEL R. FLEM NG ) APPEALS
Adm ni strative Patent Judge ) AND
) | NTERFERENCES
)
)
)
ANl TA PELLMAN GRCSS )
Adm ni strative Patent Judge )
jrg
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