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The opinion in support of the decision being entered today
(1) was not witten for publication in a |l aw journal and
(2) is not binding precedent of the Board.
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L Application for patent filed Septenber 15, 1994. Ac-
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part of Application 08/049,197, filed April 19, 1993, aban-
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This is a decision on appeal fromthe final rejec-
tion of clains 1 through 16, all of the clains pending in the
present application. In an anendnent filed after the fina
rejection and entered by the Exam ner, clains 1 through 11
have been cancel ed.

The invention relates to a bipolar transistor having
a plurality of coupled delta doped layers in the emtter,
coll ector and base regions. Mre particularly, on page 6 of
the specifi-cation, Appellants disclose that Figure 5 shows a
bi pol ar transistor structure having delta | ayers whi ch extend
into the emtter 16 and into the collector 12.

The i ndependent claim 12 is reproduced as fol |l ows:

12. A bipolar transistor conprising

sem conduct or body,

a first region in said sem conductor body of a first
conductivity type and formng an emtter region,

a second region in said sem conductor body of said
first conductivity type spaced fromsaid first region and
formng a collector region,

athird region in said sem conductor body between
said first region and said second region and form ng a base
region, said third region including a plurality of delta-doped
| ayers of a second conductivity type, said delta-doped | ayers
bei ng spaced to all ow coupling between delta-doped | ayers for
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enhanced nobility and conductivity in a lateral direction of
sai d base region parallel to said first and third regions,

sai d delta-doped | ayers extending into the emtter
region and into said collector region.

The Exam ner relies on the follow ng references:

Levi 4,926, 221 May 15, 1990
Chiu et al. (Chiu) 5,013, 685 May 7, 1991

Kuo et al. (Kuo), "Planarized Be *-Doped Heterostructure

Bi pol ar Transi stor Fabricated Usi ng Dopi ng Sel ective Contact
and Sel ective Hol e Epitaxy,"” 30 Japanese Journal of Applied
Physics, no. 2B, L262-L265 (February 1991).

Clainms 12 through 16 stand rejected under 35 U. S. C
8§ 103 as bei ng unpatentabl e over Levi, Kuo and Chi u.

Rat her than reiterate the argunents of Appellants
and the Exam ner, reference is nmade to the brief and answer
for the respective details thereof.

CPI NI ON

W will not sustain the rejection of clains 12
t hrough 16 under 35 U. S.C. § 103.

The Exam ner has failed to set forth a prima facie
case. It is the burden of the Exam ner to establish why one

having ordinary skill in the art would have been led to the
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cl ai med i nvention by the express teachings or suggestions
found in the prior art, or by inplications contained in such
t eachi ngs

or suggestions. In re Sernaker, 702 F.2d 989, 995, 217 USPQ
1, 6 (Fed. Cr. 1983). "Additionally, when determ ning obvi-
ousness, the clainmed invention should be considered as a
whol e; there is

no legally recognizable "heart' of the invention." Para-
Ordnance Mg. v. SGS Inporters Int’l, Inc., 73 F.3d 1085,

1087, 37 USPQd

1237, 1239 (Fed. Cir. 1995), cert. denied, 117 S.Ct. 80 (1996)
citing W L. Gore & Assocs., Inc. v. Grlock, Inc., 721 F.2d
1540, 1548, 220 USPQ 303, 309 (Fed. Cir. 1983), cert. denied,
469 U.S. 851 (1984).

Appel | ants argue on pages 4 and 5 of the brief that
Levi, Kuo and Chiu, together or individually, fail to teach or
suggest the clainmed bipolar transistor in which a plurality of
del t a- doped | ayers extend froma base region of the transistor

into the emtter and collector regions to realize enhanced
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| ateral transport along with the advantage of a conpensated
wel | structure resulting fromextendi ng the delta-doped | ayers
into the emtter and collector. W note that Appellants
claim1l2 recites these limtations. |In particular, Appel-
lants' claim12 recites:

afirst region . . . formng an emtter

region, a second region . . . formng a

collector region, a third region in said

sem conduct or body between said first re-

gi on

and said second region and form ng a base

region, said third region including a plu-

rality of delta-doped |ayers .

sai d del ta-doped | ayers extendlng

into the emtter region and into said col -

| ector region.
Therefore, we find that Appellants' claim12 requires that the
del t a-doped | ayers are in a base region which is in between
the emtter region and collector region and the delta-doped
| ayers extend into the emtter region and into the collector
regi on.

The Exam ner argues on pages 3 and 4 of the answer
that it would have been obvious to those skilled in the art to

nodi fy the Levi structure of only having the delta-doped | ayer

in the base region to include the delta-doped |ayers in the
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emtter and collector regions in view of Chiu' s teaching of
usi ng delta-doped | ayers for rendering efficient contact
structures. The Exam ner further states on pages 4 and 5 that
the "Exam ner sees no patentable distinction in the claim
| anguage since the references clearly provide for delta-doped
| ayers in the base, emtter and collector of a bipolar de-
vice."

Upon a careful review of Levi, Kuo and Chiu, we find
that none of the references teaches that the delta-doped
| ayers are in a base region which is in between the emtter
region and collector region and the delta-doped | ayers extend
into the
emtter region and into the collector region as recited in
Appel lants' claim12. W agree with the Exam ner that Levi
teaches in colum 4 a base having a delta-doped structure.
Furt hernore, Kuo does teach on page 262 a bipolar transistor
in
whi ch the base is delta doped. However, neither Levi nor Kuo

teaches or suggests that the delta-doped structure is to
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extend into the emtter and collector regions as clainmed by
Appel | ant s.

Chiu teaches a nmethod of naking a non-alloyed ohmc
contact. In colum 1, lines 10-40, Chiu teaches that there is
a need to replace netal contacts with non-all oyed ohm c con-
tacts. Chiu teaches in colum 2 a non-alloyed ohm c cont act
havi ng del ta-doping | ayers. Chiu does not teach or suggest
that the delta-doped |ayers are to extend into the emtter and
col | ector regions.

We are not inclined to dispense with proof by evi-
dence when the proposition at issue is not supported by a
teaching in a prior art reference, comon know edge or capabl e
of unquestion-abl e denonstration. Qur review ng court re-
quires this evidence in order to establish a prima facie case.
In re Knapp- Monarch Co., 296 F.2d 230, 232, 132 USPQ 6, 8
(CCPA 1961); In re Cofer, 354 F.2d 664, 668, 148 USPQ 268,
271-72 (CCPA 1966).

Furthernore, the Federal Circuit states that "[t]he
mere fact that the prior art may be nodified in the manner

suggested by the Exam ner does not make the nodification
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obvi ous unless the prior art suggested the desirability of the
nodi fication." In re Fritch, 972 F.2d 1260, 1266 n. 14, 23
uUsPQ2d 1780, 1783-84 n.14 (Fed. GCr. 1992), citing In re

Gor don,

733 F.2d 900, 902, 221 USPQ 1125, 1127 (Fed. Cr. 1984).

" Cbvi ousness may not be established using hindsight or in view
of the teachings or suggestions of the inventor." Para-Od-
nance Mg., 73 F.3d at 1087, 37 USP@@d at 1239, citing W L.
Gore, 721 F.2d at 1551, 1553, 220 USPQ at 311, 312-13.

The suggestion of Chiu is not to nodify the Levi
emtter and collector regions but to place on top of these
regi ons the Chiu non-alloyed ohmc contact. However, even by
providing this nodification, Appellants' clainmed invention
woul d not have been net because the delta-doped | ayers would
not have extended into the emtter and coll ector regions.

We have not sustained the rejection of clains 12
t hrough 16 under 35 U. S.C. § 103. Accordingly, the Exam ner's
decision is reversed.

REVERSED
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