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TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |l aw journal and
(2) is not binding precedent of the Board.

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte LELAND D. GREEN
THOVAS A. HANNA and
STEPHEN T. CHAI

Appeal No. 96-3945
Application 08/095, 016

ON BRI EF

Bef ore THOVAS, MARTI N and LALL, Admi nistrative Patent Judges.

THOVAS, Adninistrative Patent Judge.

DECI S| ON ON APPEAL

Appel | ants have appealed to the Board fromthe exam ner's

final rejection of clainms 1, 21 through 26, 34 and 35.

t Application for patent filed July 21, 1993.
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Representative claim 21 is reproduced bel ow

21. A sinmulated print maki ng processor, said processor
conpri si ng:

means formng a part of said print making processor for
receiving a transparent substrate, having a mrror inmge
thereon, froma printer used for creating said mrror inmage
on said transparent substrate;

nmeans in said auxiliary print making processor for noving
said transparent substrate and a reflective backi ng nenber
I nto superinposed rel ationship; and

means in said auxiliary print making processor for
si mul t aneously applyi ng heat and pressure to said transparent
substrate and said backi ng nenber thereby causing themto
adhere to each other to forma simulated phot ographic print.

The follow ng references are relied on by the exam ner:

Anbro et al. (Anbro) 4,657, 831 Apr. 14, 1987
Ki noshita et al. (Kinoshita) 5,138, 392 Aug. 11
1992

Clainms 1, 21 through 26, 34 and 35 stand rejected under
35 U S.C. 8 103. As evidence of obviousness, the exam ner
relies upon Anbro alone as to clainms 1 and 21, with the
addition of Kinoshita as to clainms 22 through 26, 34 and 35.

Rat her than repeat the positions of the appellants and
the exam ner, reference is made to the brief and the answer
for the respective details thereof.
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CPI NI ON

We sustain both rejections essentially for the reasons
set forth by the examner in the answer with the follow ng
anplification.

As to the rejection of independent clains 1 and 21

under 35 U.S.C. § 103 over Anbro alone, this reference at

colum 1, lines 32 through 42 appears to be the basis for and
is conpatible with the teaching in the paragraph bridging
colums 2 and 3 of this reference utilizing prior art
el ect rophot ographi ¢ col or imagi ng devi ces suggestive of the
cl ai med xerographic i magi ng device of claim1l on appeal. This
IS so because it produces a transparent thernoplastic overcoat
sheet 21 having thereon “color toner inmages” (Figure 2). They
appear to be on the bottom portion of the transparent sheet 21
in the sane manner as di sclosed by appellants on transparent
sheet 25 in Figure 3 of the disclosed invention. Thus, they
woul d have been considered mrror imges to the extent
clainmed. The discussion at colum 3 of Anbro fromlines 4
t hrough 25 explains the details of the renaining portions of
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claims 1 and 21 on appeal. Essentially, the clained auxiliary
print meking device is shown in Figure 2 of Anbro. It should
be noted that the receiving sheet 24 in this figure appears to
be di scussed in the paragraph bridging colums 4 and 5 of
Anbro where it is taught to be a reflective substrate of
ei ther paper or plastic. The abstract of Anbro enbellishes in
a sinpler manner the critical features recited in these two
cl ai ns on appeal .

In light of these findings, we do not agree with
appel l ants' assertion that Anbro does not disclose the
conbi nation of an imagi ng device and an auxiliary print making
processor. Anbro's color proofing nmethod clearly would have
taught to the artisan the clained simulation of a photographic
print to the extent recited in independent clains 1 and 21 on
appeal. Thus, it appears as well that the exam ner has
provi ded evi dence of equivalent structure to that which has
been set forth in these clains on appeal. Finally, we note
that appellants' argunents as to claim?21 are m splaced since
Anbro alone is utilized to reject this claimand Kinoshita's

t eachi ngs have not been relied upon by the exam ner.
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We sustain also the rejection of all dependent clains on
appeal under 35 U.S.C. 8 103 in light of the additiona
teachings to Kinoshita. The manual feeding port 41 in Figure
1 of Kinoshita clearly would have indicated to the artisan the
type of clainmed chute structure set forth in dependent clains
22 and 35 on appeal for manual insertability to provide a nore
di rect input arrangenent for the sheet material into the
sinmul ated color print structure of Figure 2 of Anbro. Figure
2 of Anbro al one al so suggests a manual insertability of a
transparent col or i maged substrate.

O her than the general showing in Figure 1, appellants
own di scl osed invention does not explicitly detail the
nmechani cal interconnectability of the imagi ng device 18,
detailed in Figure 4 of the disclosure, in the manner in which
it actually mates with the processor 90 in appellants
di scl osed Figure 1. There are clear suggestions to the
artisan within the teachings of Anbro that such a conbi ned
structure was contenpl ated but not shown. The nechanics of
i npl enenting this would have been clearly obvious to the
artisan with the additional teachings provided by Kinoshita's
transport arrangenents in Figure 1. Cbviously, to the
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artisan, the top and bottomroller arrangenents 52, 53 as wel
as the discharge roller assenbly 57 woul d have provided
addi ti onal teachings of the nmechanical neans with which to

di scharge Kinoshita's imged transparency for insertion into
the input of Anmbro's color inage proofing apparatus generally
shown in Figure 2. Thus, we consider the automatic receiving
recitati on of dependent claim23 as well as the automatic and
manual feeding and receiving arrangenent of dependent cl ains
25 and 34 to have been obvious to the artisan within 35 U S. C
8§ 103 upon a due consideration of the collective teachings and
suggestions of both references relied upon. Mreover, the
recitation in dependent claim 34 of an imging device nerely
provi di ng an outl et opening which broadly “cooperates wth”
the receiving neans of the clainmed print naking processor
clearly woul d have been obvious within Anbro's teachings al one
since this broadly recited arrangenent even includes an
ability of the user/operator to physically transfer the output
of the transparency fromthe trays 61, 62 of Figure 1 of

Ki noshita into the input at the right portion of Anbro's

Fi gure 2.
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The inverting feature of claim 24 on appeal is suggested
in the art by the return path R2 conveyor and roller
arrangenent in Figure 1 of Kinoshita. W already noted the
top and bottomroller arrangenent 52, 53 as well as the
di scharge roller pair 57 provide the nmeans for achieving the
relatively flat orientation recited in dependent claim 26 on
appeal. As a whole, appellants' argunments to reversing the
rejection of the dependent clains do not take into due
consi deration all the teachings and suggestions, as well as
reasonabl e i nferences the arti san woul d have properly derived
fromthe conbinati on of teachings and suggestions within 35
Uu.S. C § 103.

In conclusion, the evidence provided by the conbi ned
teachings of the prior art relied upon clearly would have
indicated to the artisan the obvi ousness of the subject matter
of clains 1, 21 through 26, 34 and 35 within 35 U.S.C. § 103.
Therefore, the decision of the exam ner is affirned.

No time period for taking any subsequent action in
connection with this appeal may be extended under 37 CFR
§ 1.136(a).

AFFI RVED
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