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(1) was not witten for publication in a |law journal and
(2) is not binding precedent of the Board.
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DECI SI ON ON APPEAL

! Application for patent filed June 15, 1994. According to appellants
this application is a continuation of Application 07/762,875, filed Septenber
19, 1991.
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This is a decision on the appeal fromthe examner's
final rejection of clains 1 through 10, which constitute al
the clains in the application. O these clainms, only clains 1
through 8 remain on appeal since the exam ner has indicated
the allowability of clains 9 and 10 in the suppl enent al
exam ner's answer mailed on June 12, 1996.

Representati ve i ndependent claim1l is reproduced bel ow

1. A camera provided with an aperture controll able
shutter having a di aphragm conpri sing:

a phot ographing I ens having a variable focal |ength to be
set in a desirable focal length, the full open aperture
di aneter thereof being constant as the focal |ength varies so
that the full open aperture value thereof is varied,

a detector which detects the set focal length of the
| ens;

a first decision neans for determning the extent to
whi ch the aperture dianeter is capable of being controlled
toward an opening direction of the aperture controllable
shutter in accordance with the focal |ength detected by said
det ect or;

a light netering device which neasures the brightness of
an object to be taken;

a driving nechani smwhich actuates the diaphragm of the
aperture controll able shutter for opening the aperture;

a second deci sion neans for determ ning the novenent of
t he di aphragm of the aperture controllable shutter in
accordance with the full-aperture dianeter determ ned by the
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first decision nmeans and the object brightness neasured by
said |ight metering device; and

a controller which controls the driving nmechani sm
corresponding to the novenent of the di aphragm determ ned by
sai d second deci sion neans.

The follow ng reference is relied on by the exam ner:

Mar uyana 4,899, 191 Feb. 6
1990

Clainms 1 through 8 stand rejected under the second
paragraph of 35 U S.C. 8 112 as being indefinite. Cains 1,
4, 7 and 8 stand rejected under 35 U S.C. 8§ 102(e) as being
antici pated by Maruyama. Finally, clainms 2, 3, 5 and 6 stand
rej ected under
35 U.S.C. 8 103. As evidence of obviousness, the exam ner
relies upon Maruyana al one.

Rat her than repeat the positions of the appellants and
t he exam ner, reference is nade to the various briefs and
answers for the respective details thereof.

OPI NI ON
We reverse each of the three noted rejections of the

cl ai ms on appeal .
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Wth respect to the | anguage of independent clains 1 and
4 on appeal, “the full open aperture dianeter thereof being
constant as the focal length varies so that the full open
aperture value thereof is varied,” it is stated by the
exam ner as not being understood. At page 6 of the answer,

t he exam ner additionally questions the |anguage of another

cl ause, the first decision neans clause of claim1, which is
stated to determne “the extent to which the aperture dianeter
i s capable of being controlled toward an opening direction.”
This is urged by the examiner as inplying that the dianeter is
not held constant. Thus, there was stated to be an apparent

i nconsi stency.

We reverse this rejection because the exam ner's position
is easily answered by an understanding of the specification as
filed. In the sunmary of the invention at page 3 of the
principal brief on appeal, appellants attenpt to correlate the
features of claim1 to certain portions of the witten
description as originally filed. To these portions specified,
we add the follow ng: The discussion of Figures 9 and 10 at

pages 12 and 13 and, nost inportantly, the discussion of
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Figures 17 through 20 begi nning at the bottom page 23 through
the bottom of page 26. The context of this latter portion of
t he specification has been established for proper
understanding of the earlier portions in the specification in
the context of the discussion of Figures 9 and 10. The brief
description of Figure 17 at the bottom of page 4 of the
specification as filed describes in

brief detail the block diaphragmin this figure as relating to
circuitry of a canera capable of varying full aperture val ue.
The di scussion noted in the pages which follow through the end
of page 26 clearly establish that the claimed aperture
diameter is, in fact, held constant and that the so-called
aperture value varies as the focal length is varied. The
relationship of these terns is defined at the bottom of page
24 where the aperture value is said to be calculated fromthe
focal length divided by the aperture dianeter. It goes on to
state that “when the shutter aperture remai ns unchanged during
variation in the focal length, [the aperture value] wll be

varied systematically.” 1In context the full open aperture
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value is discussed at pages 25 and 26 relative to the
di scussion of Figures 19 and 20.

This portion of the specification is also consistent with
t he | anguage of the first decision nmeans clause indicating a
determ nation of the extent to which the aperture dianeter is
capabl e of being controlled toward an openi ng direction of the
aperture controllable shutter in accordance with the focal
| ength detected by the detector. As noted at the top of page
6 of the reply brief, we understand the di scussion at pages 25
and 26 of the disclosed invention as allowing or permtting a
control limt or clained “extent” for the open aperture
di aneter of the aperture controller shutter to be defined by
the relationship set forth in Figure 19. As noted at the top
of page 6 of the reply brief, the “control limt of the
present invention renders the hatched part of the draw ng
physi cal |y unusable.”

In view of the foregoing, it is readily apparent to the
artisan that the appellants have clainmed their invention
entirely consistent with the disclosed invention and the

witten description portion of the specification and draw ngs.
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Therefore, there can be no true indefiniteness here within the
second paragraph of 35 U.S.C. 8§ 112. Appellants are, thus,
particularly pointing out and distinctly claimng what they
regard as their invention within this statutory provision. As
such, the rejection of clains 1 through 8 under the second

par agr aph of

35 U.S.C. 8§ 112, nust be reversed.

Turning next to the rejection of clains 1, 4, 7 and 8
under 35 U.S.C. 8§ 102, this rejection also is reversed. Once
the proper context in which the disclosed invention is
appreciated in light of the matters just discussed, our study
of Maruyama | eads us to the sane conclusions set forth by
appellants in the principal brief on appeal. Essentially,
Maruyama' s approach is entirely different than that of the
appellants. This reference fails to disclose a constant ful
open aperture during focal |ength changes so that the ful
open aperture value is varied as recited in the initial
portion of independent clains 1 and 4 on appeal. The
reference also would therefore by necessity fail to disclose

the clained first and second deci si on nmeans notw t h-st andi ng
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the examner's views that these decision neans clauses are
within the four corners of the reference. On the basis of our
own study, we understand the teachings at the same portions
noted at the top of page 7 of the brief on appeal in Maruyama
as indicating that, when the focal length of the | ense
changes, the full open aperture size or dianeter of the
shutter blades is also changed. Maruyama's invention

di scl oses an approach where the aperture size varies as the
focal length varies.

Separately, we also agree with appellants' views with
respect to the different | anguage recited in i ndependent cl aim
4 on appeal than the conmon | anguage recited between that
claimand claim1l on appeal. 1In claim4 the first decision
nmeans determnes a programline froma plurality of program
lines which have different full-aperture [sic, full open-
aperture] dianeters, respectively. This |anguage and the
subsequent | anguage in the second deci sion neans cl ause rel ate
to the operation of the appellants' disclosed canera in the
context of the showngs in Figures 3 and 6, for exanple. W

do not agree with the examiner's view that the showing in



Appeal No. 96-3994
Application 08/260, 485

Figure 2 of Maruyama di scl oses such programlines which relate

different full open-aperture dianeters to focal |ength.

For these reasons we reverse the rejection of clains 1,
4,
7 and 8 under 35 U.S.C. 8§ 102. As such, we nust al so reverse
the rejection of their dependent clains 2, 3, 5 and 6 under 35
UsS C § 103.

Accordingly, in view of the foregoing, we have reversed
all of the rejections of the clains on appeal. Therefore, the
deci sion of the exam ner is reversed.

REVERSED

Janmes D. Thomas
Adm ni strative Patent Judge
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Jerry Smth
PATENT
Adm ni strative Patent Judge

Joseph L. Dixon
Adm ni strative Patent Judge
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