THL'S OPI NI ON WAS NOT_ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is not
bi ndi ng precedent of the Board.
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JERRY SM TH, Adnmini strative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on the appeal under 35 U S.C. § 134
fromthe examner's rejection of clainms 1-20, which constitute

all the clains in the application.

1 Application for patent filed Novenber 8, 1993.
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The di scl osed invention pertains to a planar
sem conduct or accel eroneter sensor plate. Such a sensor plate is
suspended in parallel between two capacitor plates. A force
acting on the sensor plate causes it to accelerate in a direction
towards one of the capacitor plates. The invention is
particularly directed to a technique for preventing the sensor
pl ate from bendi ng when subjected to such forces. Specifically,
t he pl anar sensor plate has a first mass bounded by a plurality
of constraint points and a second nass cantilevered fromthe
first mass disposed outside the constraint points.

Representative claim1l is reproduced as foll ows:

1. A planar sem conductor accel eroneter sensor plate
conpri si ng:

a first mass of the sensor plate bounded by a plurality of
constraint points, wherein the first mass is disposed inside the
plurality of constraint points; and

a second mass of the sensor plate cantilevered fromthe
first mass in order to produce a counterbal anci ng nonent on the
first mass, wherein the second nmass is disposed outside the
plurality of constraint points for restoring the sensor plate to
a substantially planar condition in response to accel eration
f orces.

The exam ner relies on the follow ng references:

Al bert 4, 656, 383 Apr. 07, 1987
Wegand et al. (Wegand) 4,930, 042 May 29, 1990
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Clainms 1-20 were finally rejected under the first
paragraph of 35 U S.C. § 112 as failing to provide an adequate
witten description of the invention. This rejection is not
repeated in the examner’s answer and has apparently been
wthdrawmn. Cainms 1-4, 7-11, 14, 17 and 18 remain rejected under
35 U.S.C. §8 102(b) as being anticipated by the disclosure of
Albert. dainms 5 15 and 20 remain rejected under 35 U S. C
8§ 103 as unpatentable over the teachings of Al bert taken al one.
Finally, clains 6, 12, 13, 16 and 19 remain rejected under 35
U S.C 8 103 as unpatentable over the teachings of Al bert in view
of W egand.

Rat her than repeat the argunents of appellant or the
exam ner, we nake reference to the brief and the answer for the

respective details thereof.

OPI NI ON
We have carefully considered the subject matter on
appeal, the rejections advanced by the exam ner and the evidence
of anticipation and obviousness relied upon by the exam ner as
support for the rejections. W have, |ikew se, reviewd and
taken into consideration, in reaching our decision, the
appel lant’s argunents set forth in the brief along with the

3



Appeal No. 96-4204
Appl i cation 08/ 148, 307

examner's rationale in support of the rejections and argunents
in rebuttal set forth in the exam ner's answer.

It is our view, after consideration of the record before
us, that Al bert does not fully neet the invention as recited in
claims 1-4, 7-11, 14, 17 and 18. W are also of the viewthat
the evidence relied upon and the level of skill in the particular
art woul d not have suggested to one of ordinary skill in the art
t he obvi ousness of the invention as set forth in clains 5, 6, 12,
13, 15, 16, 19 and 20. Accordingly, we reverse.

We consider first the rejection of clains 1-4, 7-11, 14,
17 and 18 under 35 U. S.C. 8 102(b) as being anticipated by the
di scl osure of Albert. Anticipation is established only when a
single prior art reference discloses, expressly or under the
princi ples of inherency, each and every elenent of a clained
invention as well as disclosing structure which is capabl e of

performng the recited functional limtations. RCA Corp. V.

Applied Digital Data Sys., Inc., 730 F.2d 1440, 1444, 221 USPQ

385, 388 (Fed. Cir.); cert. dism ssed, 468 U S. 1228 (1984);

WL. Gore and Associates, Inc. v. Grlock, Inc., 721 F.2d 1540,

1554, 220 USPQ 303, 313 (Fed. Cr. 1983), cert. denied, 469 U S.

851 (1984).
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The exam ner has attenpted to read the clains on the
di scl osure of Al bert on pages 3-4 of the answer. Wth respect to
i ndependent claim 1, appellant argues that the masses of Al bert
identified by the exam ner as the first nass [30 or 32] and the
second nass [34 or 36] are not part of a planar sensor plate as
required by claim1l. The exam ner responds that Al bert neets
this limtation since “the definition of ‘plane’ defined by the
examner is ‘to be within the sane region and/or area’ wherein
t he transducer sensor have a two-dinensional characteristic”

[ answer, page 6].

Qur first observation is that the examner is not free to
define a termof the claimin a manner which is inconsistent with
t he conventional neaning of the termand is al so i nconsistent
with the definition of the termdisclosed in an applicant’s
specification. An itemis planar only if all points of the item
exist in a single plane. This is the accepted definition of
pl anar and the definition intended by appellant. As appell ant
poi nts out, the masses of Albert identified by the exam ner are
not part of a planar sensor plate as required by claiml. W
note that the exam ner has identified a portion of Al bert which
di scusses that the nmasses can be sel ected so that the center of
gravity of the masses will lie on the same plane as the vibratory
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beam The center of gravity being coplanar with the beam
however, is not the sane as the masses being coplanar with the
sensor plate as recited in claim1l. The masses of Al bert are
clearly not part of a planar sensor plate. Therefore, we do not
sustain the rejection of claim1l as anticipated by the disclosure
of Al bert.

Wth respect to i ndependent claim8, appellant argues
that Al bert does not teach the cl ai med sem conductor substrate
and a planar sensor plate suspended between a first and a second
capacitor plate [brief, pages 7-8]. The exam ner responds that
the transducer of Albert is nmade of piezoelectric material,
quartz or netal and since quartz and sem conductors are both
crystalline materials, the recitation of claim8 is fully net.
We do not agree.

Al t hough a sem conductor material such as silicon or
germaniumis a crystalline material, not every crystalline
material is a sem conductor. The exam ner’s conclusion that the
quartz of Albert is a sem conductor substrate is untenable and
defi es accepted know edge that quartz is not a sem conductor.
The exam ner’s own supplied dictionary definition is that quartz
is an oxide of silicon and such an oxide is known to be an
insulating material and not a sem conductor. W note for the
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record that appellant’s other argunents with respect to claims$8
are also correct and show error in the examner’s position.
Therefore, we do not sustain the rejection of claim8 as
anticipated by the disclosure of Albert.

Wth respect to independent claim 18, appellant nakes the
sane argunents previously nmade with respect to clains 1 and 8.
Therefore, for reasons already di scussed above, Al bert does not
anticipate the invention of claim18 within the nmeaning of 35
U S C 8§ 102. Since none of the independent clainms is fully net
by Al bert as discussed above, none of the dependent clains is
fully met by Albert either. Therefore, we do not sustain the
rejection under 35 U S.C. §8 102 of clainms 1-4, 7-11, 14, 17
and 18.

Wth respect to the examner’'s rejection of clains 5, 6,
12, 13, 15, 16, 19 and 20 under 35 U.S.C. §8 103, the examner’s
errors in interpreting the claimlanguage and in evaluating the
teachings of Albert render the examner’s 8 103 rejections as
being fatally deficient. There is nothing in Al bert or Wegand
whi ch conpares to the clainmed planar sensor plate having a first
mass and a cantil evered second nass arranged about constraint
points as recited in the clainms on appeal. The exam ner’s
msinterpretation of the clainms and m sreading of the prior art
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references have resulted in a failure to establish a prima facie

case of the obviousness of the clains on appeal. Therefore, we
do not sustain the rejection of the clains under 35 U S.C. § 103.

In summary, we have not sustained the exam ner’s
rejections of the clainms under either 35 U.S.C. § 102 or § 103.
Accordingly, the decision of the examner rejecting clains 1-20
IS reversed.

REVERSED

ERRCL A. KRASS
Adm ni strative Patent Judge
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