THL'S OPI NI ON WAS NOT__WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the Board.

Paper No. 19

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte WOLFGANG K. VON SCHWARZENFELD

Appeal No. 97-0275
Application 08/373, 192!

ON BRI EF

Bef ore CALVERT, ABRAMS and McQUADE, Admi nistrative Patent Judges.

McQUADE, Administrative Patent Judge.

DECI SI ON ON APPEAL

This appeal, filed in response to the final rejection dated
Novenber 7, 1995 (Paper No. 9), involves clains 12 through 14 and

23, all of the clains pending in the application.?

1 Application for patent filed January 13, 1995. According
to appellant, this application is a national stage application
under 35 U.S.C. 8§ 371 of PCT/EP94/01274 filed April 23, 1994.

2 Cdainms 12 through 14 were anended and cl ai m 23 was added
subsequent to the final rejection.
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The invention relates to a sail particularly designed to be
reefed. Caim23 is illustrative and reads as foll ows:

23. A sail arrangenent, conprising:

a sail;

means for reefing the sail; and

an inflatable |uff chanber form ng an integral part of the
sail and defining a reefing axis, wherein the luff chanber is
formed as one of an aerodynam cally profiled rubber hose and an
aerodynamcally profiled plastic hose, and wherein the sail has a
pocket for receiving the one hose.

The references relied upon by the exam ner as evi dence of

obvi ousness are:

Lj ungstrom 2,107, 303 Feb. 8, 1938
Birchill 3, 391, 668 Jul. 9, 1969
Schmi dt 3 G 86 24 010.2 Feb. 12, 1987

(German Patent Docunent)

Clainms 12 through 14 and 23 stand rejected under 35 U. S.C

8 103 as being unpatentable over Birchill in view of Ljungstrom
and Schm dt.

Birchill discloses a sail 12 having an infl atable chanber 14
di sposed along its luff portion, i.e., along its | eadi ng edge.

The chanber has an airfoil configuration and functions to prevent

3 An English | anguage translation of this reference,
prepared on behalf of the Patent and Trademark O fice, is
appended hereto.



Appeal No. 97-0275
Application 08/373, 192

t he probl em known as “luffing” by preserving the desired contour
of the sail under different conditions. In the enbodi nent
illustrated in Figure 4, the forward edge 28 of the inflatable
chanber carries a bolt rope 30 which is received within a slot 31
in a mst 29. As conceded by the exam ner (see page 4 in the
answer, Paper No. 18), the Birchill sail does not neet the
[imtations in claim23 pertaining to the neans for reefing the
sail and to the hose-pocket construction of the |uff chanber.

Ljungstrom di scl oses a sail 4 which is adapted to be reefed
by rotating the mast 3 to which it is nounted. To this end, the
mast is operatively associated with nmeans for effectuating the
rotation (see Figures 6 and 7).

Schm dt discloses a sail 1 having a pocket 5 at its |eading
edge. The pocket envel opes the mast 2 to which the sail is
mounted and three inflatable tubes 7, 8 and 9. The tubes are
configured to define an aerodynam c profile which provides a
|am nar air flow along the surface of the sail in the area of the
mast .

According to the examner, it woul d have been obvious to one
of ordinary skill in the art at the tinme the invention was nade

to use the mast 29 of BIRCHI LL to reef the sail 12 of

BI RCHI LL by providing a reefing nmeans simlar to that

shown in figures 6 and 7 of LJUNGSTROM As such the

|uff chanber 27 [sic, 14] at its forward end defined by
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edge 28 and bolt rope 30 will define a reefing axis for
reefing the sail 12 about the mast [answer, page 4].

The exam ner al so considers that it further would have been
obvious to one of ordinary skill in the art

to provide a hose simlar to 7 of [Schmdt] wthin the

pocket 14 of BIRCH LL. Use of such a hose neans that

inflating of the pocket of BIRCH LL can be better
controlled as the air flowing into the pocket will not
have to be relied upon to inflate the pocket [answer,

page 5].

Even if the references were conbined in the foregoing
manner, however, the resulting sail arrangenent woul d not neet
the limtation in independent claim23 requiring the inflatable
| uff chanber to define a reefing axis. To begin with, the
exam ner’s determnation that the forward end of Birchill’ s luff
chanber 14 at edge 28 and bolt rope 30 would define a reefing
axis if the mast 3 were nade rotatable in view of Ljungstromis
not well taken. The actual reefing axis in such a nodified
arrangenent would be at the central axis of the mast and not at
the edge 28 and bolt rope 30. Moreover, claim23 requires the
| uff chanber, and not its forward edge, to define the reefing
axis. Thus, even if the edge 28 and bolt rope 30 of Birchill’s
sail arrangenent as nodified in view of Ljungstromdid define a

reefing axis, the limtation at issue would still not be net.

Since Schm dt does not cure this shortcomng in the basic
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Birchill-Ljungstrom conbi nation, the appellant’s position (see
pages 6 through 11 in the brief, Paper No. 17) that the conbined
teachi ngs of these references would not have suggested the
subject matter recited in claim23, and in clains 12 through 14
whi ch depend therefrom is persuasive. Accordingly, we shall not
sustain the standing 35 U.S.C. 8 103 rejection of these clains.

The decision of the exam ner i s reversed.

REVERSED

| AN A. CALVERT
Adm ni strative Patent Judge

BOARD OF PATENT
APPEALS AND
| NTERFERENCES

NEAL E. ABRAMS
Adm ni strative Patent Judge

JOHN P. McQUADE
Adm ni strative Patent Judge
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