THL'S OPI NI ON WAS NOT__ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is
not bi ndi ng precedent of the Board.
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Before KIM.IN, WARREN and OWNENS, Adninistrative Patent Judges.

KIMLIN, Administrative Patent Judge.

DECI SI ON ON APPEAL

This is an appeal fromthe final rejection of clains 1, 3
and 7. Cdaim2, the other claimremaining in the present
application, has been allowed by the exam ner (see page 1 of
answer. Claim1l is illustrative:

1. A systemfor the regeneration of contact nedia,
conpri si ng:

a treatment vessel having a plurality of
vertically arranged chanbers, each chanber
having a fluid inlet and a fluid outlet, said
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fluid inlet being |ocated at a position above
said fluid outlet, said chanbers for containing
vol unes of said contact nedia to be regenerated,
sai d chanbers defined by nenbers adapted to
retain a volume of said contact nedia within the
chanber while allow ng the downward fl ow of
fluid through said contact nedi a;

a fluidinlet for treatnent fluid to direct said

treatment fluid proximate the top of the

upper nost chanber of said plurality of chanbers;

and

a transfer tank operatively coupled through at

| east one manifold to said chanbers, said

treatnment tank and said mani fold cooperatively

arranged to allow the novenent of said vol unes

of said resin fromat |east one of said chanbers

to said transfer tank, and the subsequent

nmovenent of resin fromsaid transfer tank to a

di fferent of said chanbers.

In the rejection of the appealed claim the exam ner

relies upon the follow ng references:

M ndl er 3, 298, 950 Jan. 17, 1967
Cooper 3,547, 810 Dec. 15, 1970

Appeal ed clainms 1 and 7 stand rejected under 35 U S. C
§ 102(b) as being anticipated by Mndler. Caim3 stands
rejected under 35 U . S.C. § 103 as bei ng unpat ent abl e over
Cooper in view of M ndl er

Upon careful consideration of the opposing argunents

presented on appeal, we find ourselves in agreenent with
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appel l ant that the examner's rejections are not sustainable.
We consider first the examner's rejection of clains 1
and 7 under 8 102 over Mndler. Although the apparatus of
M ndl er, unlike the clained apparatus, discloses a fluid inlet
that is |ocated near the bottom of chanber 10 which is
generally below the fluid outlet at flume 19, the exam ner has
sonmewhat i nmagi natively focused upon a portion of the chanber
bet ween cylinders 13 and 15, 33 and 35, and 53 and 55 to
define three vertically arranged chanbers which neet the
clainmed requirenents of having a fluid inlet |ocated above the
fluid outlet wherein a volunme of fluid has a downward fl ow.
However, as accurately pointed out by appellant, this area of
M ndler's m xi ng zone does not neet the claimrequirenent of a
chanber "adapted to retain a volunme of said contact nedia
wi thin the chanber while allow ng the dowmward flow of fluid
t hrough the contact nedia" (claiml1, lines 5-7, enphasis
added). The area between cylinders 15 and 16 of Mndler is
not adapted to retain a volunme of contact nedia but, rather,
the system of M ndler provides for co-current flow of resin
and water through the m xing zone and into the separating zone
(colum 5, lines 11 et seq). Wile the exam ner states that

3
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the fluid passing through cylinders 15 and 16 of M ndler "nust

i nherently travel downwardly through these chanbers"” (page 5

of answer, enphasis original), the exam ner does not explain
how such downward novenment of fluid inherently results in a
retaining of the contact nedia. In Mndler, the resinis
separated fromthe water in separating zone 17 and, to sone
degree, the resin is retained in the bottomof the separating
zone, not in the zone between cylinders 13 and 15.

Since Cooper is not relied upon by the exam ner to nodify
the vertically arranged chanbers of M ndler, Cooper does not
alleviate the deficiencies of Mndler discussed above with
respect to the clainmed apparatus. Accordingly, it follows
that we will also not sustain the exam ner's rejection of
claim 3 under 8§ 103 over Cooper in view of M ndler

I n concl usi on, based on the foregoing, the examner's
decision rejecting the appealed clains is reversed.

REVERSED

EDWARD C. KIM.IN
Adm ni strative Patent Judge )
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