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This is a decision on appeal fromthe exam ner's
refusal to allowclains 1, 2, 6, 7 and 8 as anended in a paper
filed concurrently with appellant's appeal brief on July 17,
1996.2 Cdains 3, 4 and 5, the only other clains pending in this
application, have been objected to by the exam ner, and are said
to be allowable if rewitten in independent formto include al

of the imtations of the base claimand any intervening clai ns.

Appel lant's invention relates to a self-adjusting lift
table for supporting a nunber of load itens at a variabl e hei ght.
On pages 1 and 2 of the specification, appellant indicates that
the present invention is an inprovenent over the lift table seen
in US. Patent No. 5,299,906 and, in particular, provides a |lift
tabl e of the type described therein in which the | oad deflection

characteristic is inproved, and is easily matched to various | oad

2 Although it is clear frompage 2 of the exanm ner's answer
that the amendnent filed with the appeal brief on July 17, 1996
has been considered and entered by the exam ner, we note that
t his anendnent has not been entered in the "Contents" section of
the file wapper, has not been assigned a paper nunber, or
otherw se clerically entered. These oversights should be
corrected in any further prosecution of the application before
t he exam ner.
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item part densities. These inprovenents are brought about by
i ncludi ng an adjustably conpressed auxiliary bellows in fluid

communi cation with the | oad platform supporting bellows in a

conventional |ift table, like that of U S. Patent No. 5,299, 906.
Appel lant's invention also relates to a nmethod of supporting a

| oad of parts utilizing the |lift table noted above. Cdains 1
and 7 are representative of the subject matter on appeal and a
copy of those clains, as they appear in the Appendix to

appellant's brief, is attached to this decision.

The prior art references of record relied upon by the

exam ner as evi dence of obviousness of the clained subject matter

are:
Grassl et al. (Gassl) 4,461, 444 July 24, 1984
Richter et al. (R chter) 5,193, 788 Mar. 16, 1993

Clains 1, 2 and 6 through 8 stand rejected under
35 U.S.C. §8 103 as being unpatentable over Grassl in view of

Ri chter.
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Claim6 stands additionally rejected under 35 U S. C
8§ 112, first paragraph, as containing subject matter which was
not described in the specification in such a way as to enabl e one
skilled in the art to which it pertains to nake and/or use the

i nventi on.

Ref erence is nade to the exam ner's answer (Paper
No. 7, mailed August 30, 1996) for the examner's full reasoning
i n support of the above-noted rejections and to appellant's brief
(Paper No. 6, filed July 17, 1996) for appellant's argunents

t her eagai nst .

OPI NI ON

Qur evaluation of the issues raised in this appeal has
i ncluded a careful assessnent of appellant's specification and
clains, the applied prior art references and the respective
positions advanced by appellant and the examner. As a
consequence of our review, we have cone to the conclusion, for
t he reasons which follow, that the exam ner's rejection of the
appeal ed clains under 35 U S.C. § 103 will not be sustai ned.
In addition, we will also not sustain the examner's rejection
of claim6 under 35 U.S.C. § 112, first paragraph.
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Looking to the examner's rejection of clainms 1, 2
and 6 through 8 under 35 U.S.C. § 103, we nust agree with
appel l ant (brief, pages 5-7) that the exam ner's conbination of
Grassl and Richter is based on hindsight reasoning derived only
fromappellant's disclosure and not on the fair teachings of the

prior

art references thenselves. Gven the significant differences in
the devices and fluid systens involved in Grassl and Richter, and
t he di sparate objectives sought to be achi eved by these
references, we see no way that one of ordinary skill in the art
woul d have been led to their conbi nation as proposed by the

exam ner in the rejection before us on appeal. Moreover,
contrary to the examner's factual findings, we find no

di sclosure in Richter of "neans to adjust the conpressive forces
in the formof clanping plates and adj ustable screws" (answer,
page 4). Thus, the decision of the examner rejecting clains 1,
2 and 6 through 8 under 35 U. S.C. 8 103 relying on G assl and

Ri chter nust be reversed.

Wth regard to the examner's rejection of claim®6
under 35 U.S.C. 8§ 112, first paragraph, we note that this issue
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was first raised in the final rejection (Paper No. 4) in a
slightly different form(i.e., as relating to new matter), but
has nonet hel ess been specifically responded to in appellant's
brief at page 5, where appellant presents argunents to support
the proposition that the original disclosure was adequate to
support claim6. Thus, the nere fact that the exam ner has now

denom nated this rejection as a "NEW CGROUND' of rejection in the

answer did not, in our view, conpel appellant to respond by way
of a reply brief, when such issue had already been treated in
the brief. In reviewmng this rejection, we have considered the
originally-filed disclosure of appellant's application fromthe
perspective of one of ordinary skill in the art. Wth such
perspective, we nust agree with appellant (brief, page 5) that
the artisan, considering Figures 1 and 2 of the application and
the fact that the invention therein is specifically indicated to
be an inprovenent over U S. Patent No. 5,299,906, would have
understood that the scissors |inkage nenbers (20, 22) are
pivotally connected to the platform (12) and base (16) at one end
only, as clearly evident fromFigures 1 and 2, and that the
opposite end of each of the link nmenbers is supported by a roller
(as in U S Patent No. 5,299,906 and as depicted by phantom
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circles seen in Figure 1 of the application drawings) so as to
permt the load platform (12) to be noved up and down with
respect to the base (16), as is repeatedly indicated in the
originally-filed specification and clainms to be the desired

operation of the lift table.

Based on the foregoing, we consider that appellant's

di sclosure, as filed, is sufficiently conplete to enabl e one of

ordinary skill in the art to nake and use the clained invention

w t hout undue experinentation. See In re More, 439 F.2d 1232,

1235, 169 USPQ 236, 238 (CCPA 1971). See also In re Scarborough

500 F.2d 560, 566, 182 USPQ 298, 303 (CCPA 1974). Thus, the
enabl ement requirenent in the first paragraph of 35 U S.C. § 112
is nmet and we will therefore not sustain the examner's rejection

of appealed claim®6 under 35 U.S.C. § 112, first paragraph.

As is apparent fromour comments above, the decision of
the exam ner rejecting appealed clainms 1, 2 and 6 through 8 under
35 U S.C. 8 103 and claim6 under 35 U. S.C. § 112, first

par agraph, is reversed.
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REVERSED

| AN A. CALVERT
Adm ni strative Patent Judge

)
)
g
) BOARD OF PATENT
NEAL E. ABRANMS ) APPEALS AND
Adm ni strative Patent Judge ) | NTERFERENCES
)
)
)
)
)

CHARLES E. FRANKFORT
Adm ni strative Patent Judge
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John R Benefi el
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APPENDED CLAI M5

1. Alift table for supporting a nunber of |oad itens
at a vari abl e hei ght conprising:

a generally planar |oad platformadapted to receive
| oad itens thereon;

a base;

support neans supporting said | oad platform above said
base for up and down novenent;

said support nmeans including a main air spring contain-
ing a volune of conpressed air and bearing the weight of said
platformand load itens to cause said platformto nove downwardly
on said base wth increasing total weight of said |load itens; and

an auxiliary expandable reservoir in fluid
communi cation with said main air spring and containing an air
vol une connected to said main air spring air volune, said
auxiliary reservoir expansi ble under pressure but not bearing the
wei ght of said platformor load itens so that said auxiliary
reservoir is not conpressed thereby;

whereby a conpressibility of said main air spring
corresponds to a total air volume of said main air spring and
said auxiliary air reservoir, but only the main air spring is
conpressed by the weight of said platformand | oad itens.

7. A nmethod of supporting a |oad of parts on a
platformso as to cause said platformto rise with renoval of
each part or fall with adding a part, conprising the steps of
mounting a readily conpressible main enclosure filled wth a gas
so that said main enclosure is |oaded with the weight of said
pl atform and said parts;

connecting the interior of said enclosure with the
interior of an auxiliary reservoir, said reservoir being expan-
sible by the gas pressure thereby comrunicated fromsaid main
enclosure to said auxiliary reservoir; and,
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resiliently exerting an adjustable conpressive
force on the exterior of said auxiliary reservoir to vary an

expandability of said auxiliary reservoir by the exertion of
said gas pressure communi cated fromsaid main encl osure so as
to cause a variation in the vertical novenent of said platform
caused by renoving or adding a part onto said platform



