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(1) was not witten for publication in a |l aw journal and
(2) is not binding precedent of the Board.
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This is an appeal fromthe final rejection of clains
3 through 5, 7, 8, and 10. These clains constitute all of the
clainms remaining in the application.

Appel I ants’ di scl osed invention pertains to an
apparatus for holding and di spensing a coreless roll of toilet
ti ssue. An understanding of the invention can be derived from
a reading of exenplary claim 10, a copy of which appears in
the APPENDI X to the brief (Paper No. 7).

As evi dence of obviousness, the exam ner has applied
t he docunents |isted bel ow

Avery 2,419, 809 Apr. 29, 1947
Her t z 2,606, 724 Aug. 12, 1952

The following rejections are before us for review

Clainms 10, 3 through 5, 7, and 8 stand rejected
under 35 U.S.C. 8§ 103 as bei ng unpatentabl e over Avery in view
of Hertz.

The full text of the examner's rejection and

response to the argunent presented by appellants appears in
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the answer (Paper No. 8), while the conplete statenent of
appel l ants’ argunent can be found in the brief (Paper No. 7).°?2
In the brief (page 6), appellants indicate that the

rejected clains do not stand or fall together.

OPI NI ON
In reaching our conclusion on the obviousness issue
raised in this appeal, this panel of the board has carefully
consi dered appel | ants’ specification and clains, the applied
patents,® and the respective viewoints of appellants and the
exam ner. As a consequence of our review, we make the

determ nati on which foll ows.

2 1n response to an ORDER FOR COWPLI ANCE (Paper No.9),
appel l ants submtted a paper | abel ed "SUPPLEMENTAL REPLY
BRI EF" (Paper No. 10) providing information omtted fromthe
brief filed August 8, 1996 (Paper No. 7).

®In our evaluation of the applied patents, we have
consi dered all of the disclosure thereof for what it would
have fairly taught one of ordinary skill in the art. See In
re Boe, 355 F.2d 961, 965, 148 USPQ 507, 510 (CCPA 1966).
Additionally, this panel of the board has taken into account
not only the specific teachings, but also the inferences which
one skilled in the art woul d reasonably have been expected to
draw fromthe disclosure. See In re Preda, 401 F.2d 825, 826,
159 USPQ 342, 344 (CCPA 1968).
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W reverse the rejection of clains 10, 3 through 5,
7, and 8 under 35 U. S.C. 8 103 as bei ng unpat entabl e over
Avery in view of Hertz.

At the outset, we point out that we fully conprehend
the exam ner’s assessnent and application of the relied upon
teachings of the Avery and Hertz patents. However, for the
reasons set forth infra, we do not conclude that the clained
i nventi on woul d have been obvi ous based upon the evidence

before us, as did the exam ner.

| ndependent claim 10 is drawn to an apparatus which
conprises, in conbination, inter alia, a wall nounted
di spenser, with two spaced side supports, normally enployed to
support and di spense a conventional roll of toilet tissue
having a central core, a receptacle having a receptacle
interior in the formof an open-topped trough for
accommodating a coreless roll of toilet tissue, first and
second projections on outer receptacle side

surfaces with at | east one of the projections being novable
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relative to the receptacle, the receptacle being rotatably
connected to the wall nounted dispenser by the first and
second projections and novabl e between a first position with

t he open-topped trough being substantially unexposed and a
second position with the open-topped trough being
substantially exposed to allow insertion of a coreless roll of
toilet tissue.

Consi stent with the underlying disclosure, claim1l0
clearly requires a rotatable receptacle for accomodati ng a
coreless roll of toilet tissue.

Turning to the Avery patent (Figure 1), we find that
the cavity 11 of the | abel dispenser provides the receptacle
for receiving and supporting a supply roll 15 of tape 17 and
| abels 18 (columm 3, lines 5 through 8). A rotatable cover
20, mounted for rotation by rivets 23 (Figure 2) can be turned

to

permt a new supply roll to be dropped into the receptacle
(Figure 3) and thereafter returned to its closed position

(colum 3, line 75 to colum 4, line 13).
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As is evident fromour review of the Avery docunent,
supra, this patent clearly fails to provide a rotatable
receptacle with at | east one of first and second projections
bei ng novable relative to the receptacle, the receptacle
accommodating a coreless roll of toilet tissue, as required
by cl ai m 10.

The toil et paper roll cover conceal er and hol der of
Hertz (Figure 4) may fairly be viewed as a non-rotatable
receptacle for a paper roll, with the receptacle having
depressible pin projections 14 (Figure 6) to be sprung into
openings 12, 13 within a wall recess 11 (Figure 3).

Sinply stated, it is the view of this panel of the
board that a collective evaluation of the respective teachings
of Avery and Hertz would not have provided a sound basis for
one having ordinary skill in the art to so reconfigure the
| abel di spenser of Avery as to address the particular features
of the apparatus of claim 10 as set forth, supra, absent

I nper m ssi bl e
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hi ndsi ght reliance upon appellants’ own teaching. It is for
this reason that the rejection on appeal nust be reversed.
The deci sion of the exami ner is reversed.

REVERSED

| RWN CHARLES COHEN )
Adm ni strative Patent Judge )
)
)
)  BOARD OF
PATENT
JAMES M MElI STER ) APPEALS AND
Adm ni strative Patent Judge )
| NTERFERENCES

NEAL E. ABRANMS
Adm ni strative Patent Judge
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