THL'S OPI NI ON WAS NOT__ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |law journal and
(2) is not binding precedent of the Board.

Paper No. 12

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte WALTER KCEN G

Appeal No. 1997-1164
Appl i cation 08/279, 304

ON BRI EF

Bef ore URYNOW CZ, HAI RSTON and DI XON, Adm ni strative Patent
Judges.

HAI RSTON, Adnini strative Patent Judge.

DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains 1
t hrough 8.
The disclosed invention relates to a liquid crystal
opti cal display.
Claims 1 and 2 are illustrative of the clainmed invention,
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and they read as foll ows:
1. An optical display, conprising:
(a) a sheet of polyner-dispersed |iquid crystal;

(b) lighting means for off-normal illum nation of
t he sheet; and

(c) different-colored filters, adjacent the sheet.
2. An optical display, conprising:

(a) liquid crystal material which can be pl aced

into
i) a transm ssive state, by application of an
electric field; and
ii) areflective state, by reduction of said

field, and

(b) color filters, of different colors, through
whi ch light reflected in paragraph (a)(ii)
passes.

The references! relied on by the exam ner are:

Nagase 3-166515 July 18, 1991
Kashima et al. (Kashim) 5-196940 Aug. 6
1993

Clains 2 and 4 through 6 stand rejected under 35 U S. C
§ 102(b) as being anticipated by Nagase.

Claims 1 through 3, 7 and 8 stand rejected under 35

! Copies of the translations of the Japanese patent
publ i cations are attached.
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UusS. C
§ 103 as bei ng unpat entabl e over Nagase in view of Kashi ma.

Reference is made to the briefs and the answer for the

respective positions of the appellant and the exam ner.
CPI NI ON

We have carefully considered the entire record before us,

and we will sustain the 35 U S.C. §8 102(b) rejection of clains
2 and 4 through 6, and we will reverse the 35 U S.C. § 103
rejection of clainms 1 through 3, 7 and 8.

The optical display of Nagase (Figures 1 and 6) uses a
pol ymer dispersed liquid crystal material 24 (translation,
page 3) that can be placed into a transm ssive state by
application of an electric field, and into a reflective state
by reduction of that field (translation, pages 7 and 10). The
optical display in Nagase has red, green and bl ue col or
filters 16R 16G and 16B, respectively, through which the
reflected |ight passes. Thus, the 35 U S.C. § 102(b)
rejection of claim?2 is sustained because all of the
limtations of this claimread on Nagase.

The 35 U.S.C. 8§ 102(b) rejection of clainms 4 through 6 is
sust ai ned because appell ant has chosen to |l et these clains
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stand or fall with claim2 (Brief, pages 13 and 16).

According to the exam ner (Answer, page 3), Nagase
discloses all of the limtations of clains 1 through 3, 7 and
8 except for an edge lit or off-normal |ight source. Kashima
di scl oses a panel backlight that |ocates a |inear |ight source
4 in close proximty to an end face of a transm ssive plate
(transl ation, pages 15 and 16). The exam ner concl udes
(Answer, page 3) that “it woul d have been obvious to one of
ordinary skill in the liquid crystal art to substitute the
edge light source of Kashima et al. for the |light source of
Nagase to have small size, uniform brightness and high
efficiency.” None of the advantages ascribed to edge |ighting
by the exam ner can be found in the teachings of Kashi nma.

More inportantly, Kashima does not express any advant ages of
edge lighting over other fornms of lighting. In summary, we
agree with the appellant (Brief, pages 17 and 18) that the

exam ner has not established a prima faci e case of obvi ousness

of claims 1 through 3, 7 and 8. As a result thereof, the 35
US C 8 103 rejection of clains 1 through 3, 7 and 8 is
reversed

DECI SI ON
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The decision of the exam ner rejecting clains 2 and 4
through 6 under 35 U.S.C. § 102(b) is affirmed, and the
deci sion of the examner rejecting claim1 through 3, 7 and 8
under 35 U.S.C. 8 103 is reversed. Accordingly, the decision

of the examner is affirmed-in-part.
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