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Bef ore ABRAMS, FRANKFORT and PATE, Adninistrative Patent
Judges.

PATE, Adninistrative Patent Judge.

DECI SI ON ON APPEAL

This is an appeal fromthe final rejection of
clainms 21 through 28 and the exam ner's refusal to all ow
clainms 29 through
34 as anmended after final rejection. These are the only
clainms remaining in the application.

The clainmed invention is directed to a novabl e
wrench grip for use with doubl e-ended wenches. The wench
grip may be installed upon and positioned at either end of a
doubl e-ended wench. Further details of the clainmed subject
matter can be gl eaned froma perusal of the clains appended to
appel l ant's Appeal Brief.

The references of record relied upon as evidence of
anti ci pati on and obvi ousness are:

MIls 4, 406, 188 Sept. 27, 1983
Di stiso 5, 115, 530 May 26, 1992
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THE REJECTI ONS

Clainms 21, 22, 25, 26, 29 and 32 stand rejected
under 35 U.S.C. § 102(b) as being anticipated by MIIs.

Cainms 23, 24, 27, 28, 30, 31, 33 and 34 stand
rejected under 35 U. S.C. § 103 as unpatentable over MIIls in
view of Distiso.

According to appellant, all of the pending clains on
appeal, that is clainms 21 through 34, are to be considered as
a single group. However, we note that appellant has sepa-
rately
argued the rejection of clainms 23, 24, 27, 28, 30, 31, 33 and
34, the clains rejected under 8 103. Furthernore, the exam
i ner has responded to appellant’s argunents at pages 7 and 8
of the answer. In situations such as this where appellant and
the exam ner have fully articulated their views on the rejec-
tion, we deemit appropriate to review the 8 103 rejection
separately fromthe rejection based on §8 102. Accordingly,
clainms 21, 22, 25, 26, 29 and 32 will be considered as one
group with the broadest independent claim claim29, as repre-

sentative thereof, and clains 23, 24, 27, 28, 30, 31, 33 and
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34 will be simlarly considered as a single group, apart from

the group rejected wunder 8§ 102.

OPI NI ON
We have carefully reviewed the rejection of claim29
on appeal in light of the argunents of the appellant and the
examner. As a result of this review, we have determ ned that
claim?29 is anticipated by the MIls reference. Therefore,

t he

rejection of claim?29, and clains 21, 22, 25, 26 and 32
grouped therewith, is affirmed. The applied prior art of

MIls and Di stiso does not establish the prima facie

obvi ousness of
clainms 23, 24, 27, 28, 30, 31, 33 and 34. Therefore, the
rejection of these clains is reversed.

It is our finding that MIIls discloses a nut hol der
attachnment for a doubl e-ended wench. Wth reference to
Figure 5, MIIls discloses a handle grip 20 of plastic or other

material which is sufficiently resilient to allowit to be



Appeal No. 97-1394
Appl i cati on 08/500, 178

cl anped upon the shank of a wench. The structure of handl e
20 is simlar to the handl e disclosed in appellant's Figure 7
in that the wench grip has an el ongated hol | ow body and al so
one seam extending fromone end to the other end thereof to
facilitate the attachnent and detachnent of said novable
wrench grip with said doubl e-ended wench. Note that in
colum 1, line 40, MIls states that one of his objectives is
to provide a device that may be easily attached or renoved
from an open-ended wench. Furthernore, MIIls teaches that
the handle grip 20 "could be clipped onto one wench as it is
needed and then

removed and clipped onto another wench.” See colum 3,
[ines 21

through 23. Thus, MIls clearly provides that a novabl e

wr ench

grip can be resiliently placed on the handle of a wench to
frictionally engage the sane so that there is a m ni num of

wobbl e or novenent between the handle grip 20 and the w ench.
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Thus, MIIls contenpl ates both a novable wench handle in the
sense t hat

t he handl e nay be renoved and snapped on the sane wrench or a
different wench in another position while also contenplating
a predetermned frictional fit to avoid wobble or novenent

bet ween the handle grip and the wench. The enbodi nent of
Figure 5 of MIls clearly anticipates appellant's
representative claim29.

Appel I ant argues that the handle grip 20 of MIIs is
not contenplated as sliding on the handle of MIIls. Even if
this were true, we note that sliding or noving longitudinally
on the wench handle is not clained in independent claim 29.
Al | claim?29 requires is a novable wench grip, and MIIs
grip is novable in the sense that it can be snapped off and

snapped on at a different position or on a different wench.

Wth respect to clains 23, 24, 27, 28, 30, 31, 33
and 34 rejected under 8 103, we are in agreement with
appel l ant that the toothbrush prior art patent of Distiso is

directed to art nonanal ogous to that of the wench of MIIs.
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Firstly, the toothbrush is certainly not from appellant’s

field of endeavor.

Secondly, we are of the view that the problemof providing a
rotatabl e toothbrush handle is not reasonably pertinent to the
probl em of providing a non-slip grip on a wench.?

Furthernore, even if it could be said that the
t oot hbrush handl e teaching of Distiso was from an anal ogous
art, the teaching of Distiso is of a handle that is not
transl atabl e on the toothbrush shaft, nor does the handle
frictionally engage the shaft of the toothbrush. Instead, the
teaching of Distiso is that the handl e should be freely
rotatable on the shaft. Therefore, we are in agreenent with
appel lant’ s argunent that Distiso actually teaches away from

t he exam ner’s proposed conbi nati on of references.

2 In resolving the question of obviousness under 35 U.S. C
8§ 103, we presune full know edge by the inventor of all the
prior art in the field of his endeavor. However, with regard
to prior art outside the field of his endeavor, we only
presune know edge fromthose arts reasonably pertinent to the
particul ar problemw th which the inventor was involved. |In
re Whod, 599 F.2d 1032, 1036, 202 USPQ 171, 174 (CCPA
1979) (quoting In re Antle, 58 CCPA 1382, 1387, 444 F.2d 1168,
1171-72, 170 USPQ 285, 287-88 (1971)).
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Accordingly, the rejection of clainms 21, 22, 25, 26,
29 and 32 on appeal is affirmed. The rejection of clainms 23,

24, 27, 28, 30, 31, 33 and 34 is reversed.

No tinme period for taking any subsequent action in

con- nection with this appeal may be extended under 37 CFR 8

1.136(a).
AFFI RVED- | N- PART
NEAL E. ABRAMS )
Adm ni strative Patent Judge )
)
)
) BOARD OF
PATENT
CHARLES E. FRANKFORT ) APPEALS AND
Adm ni strative Patent Judge )
| NTERFERENCES

WLLIAM F. PATE, 111
Adm ni strative Patent Judge
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