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DECI SI ON ON APPEAL

This is a decision on appeal fromthe exam ner's final
rejection of clainms 1 through 3, 6, 9, 10, 13, 15 through 17 and
19. Dependent claim 18 has been objected to, but has al so been
indicated to be allowable if rewitten in i ndependent form
including all the limtations of the base claimand any inter-
vening clains. Cains 20 through 23 stand allowed. dains 5, 8,
14, 24 and 25, the only other clainms remaining in the
application, have been withdrawn from further consideration under

37 CFR 8§ 1.142(b). dainms 4, 7, 11 and 12 have been cancel ed.

Appellant's invention relates to an identification
bracelet of the type traditionally used in areas such as hospital
patient adm ssions, where appropriate and/or desired information
relative to the patient nmust be printed on the bracelet. A copy
of representative clains 1, 6, 13 and 15 on appeal appears in the

Appendi x to appellant's brief (Paper No. 16).

The prior art references of record relied upon by the
exam ner in rejecting the appeal ed clains are:
De Woskin 4,314, 415 Feb. 9, 1982
Chno et al. (Ghno) 0, 552, 656 July 28, 1993
2
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(Eur opean Pat ent Application)
Caims 1 through 3, 6, 9, 10, 15 through 17 and 19

stand rejected under 35 U. S.C. §8 102(a) as being anticipated by
Chno.

Claim 13 stands rejected under 35 U.S.C. § 103 as being

unpat ent abl e over Ohno in view of De WsKkin.

Rat her than attenpt to reiterate the examner's ful
comentary with regard to the above-noted rejections and the
conflicting viewoints advanced by the exam ner and appel |l ant
regarding the rejections, we nake reference to the examner's
answer (Paper No. 17, nmiled Decenber 5, 1996) for the exam ner's
reasoning in support of the rejections, and to appellant's bri ef
(Paper No. 16, filed Novenber 21, 1996) for appellant's argunents

t her eagai nst .

OPI NI ON
In reaching our decision in this appeal, we have given
careful consideration to appellant's specification and clains, to
the applied prior art references, and to the respective positions

articul ated by appellant and the exam ner. As a consequence of
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our review, we have nade the determ nation that neither of the
examner's rejections wll be sustained. OQur reasoning in

support of this determ nation foll ows.

Looking first at the exam ner's rejection under
8 102(a), we note that independent clains 1 and 6 define the
identification bracelet therein as having a body portion forned
froma plurality of coextensive |amnates that are "relatively
permanent|ly bonded to each other over a majority of said body
portion." These clainms also recite an "adhesive cl osure neans”
which is said to include a "noveabl e cover neans integrally
formed from and constituting a portion of, one or nore of said
| am nates" (claim1l) or a "novable cover" (claim6). The novable
cover portions of the bracelet | amnates are selectively novable
froman initial position covering an adhesive neans on the
bracel et to a subsequent position exposing the adhesive neans so
that a first end portion of the bracelet may be attached to a
second end portion of the bracelet in an operative relationship
with a person or object to be identified. The term nol ogy
requiring the lamnates of the bracelet to be "relatively
permanent|ly bonded" to each other except at the | ocation of the
cover neans al so appears in independent claim 15.
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On page 8 of the brief, appellant seeks to distinguish
the identification bracelet of clains 1, 6 and 15 on appeal from
the identification tag of Chno by pointing out that the rel ease
paper (C), seen in Figures 1, 4 and 5 of Chno as providing the
entire lower |am nate of the body portion of the |uggage tag
therein, "does not have any portion permanently secured to the
tag at any |location" (enphasis in original). Appellant contends
that the rel ease paper (C) is not permanently bonded to the tag
of Chno because, if it were, Oino woul d be inoperative. The
exam ner contends (answer, page 4) that the rel ease paper (C) of
Chno is considered to be "relatively permanently” bonded to the
confronting | am nate therein because the term nology "rel atively
permanent|y" is understood to nmean "not absolutely permanentl|y”

or nore permanent relative to sonething el se.

It is an essential prerequisite that the scope and
content of the clainmed subject matter be fully understood prior
to the application of prior art thereto. Accordingly, we direct
our attention to appellant's independent clains 1, 6 and 15 to
derive an understandi ng of the scope and content thereof. More

particularly, we look to the specification, clainms and argunents
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presented by appellant in an effort to understand the |anguage

"relatively permanently bonded" as used in those clains.

On pages 4 and 5 of the specification, appellant
describes a prior art identification bracelet that was nade of
paper and included a renovabl e, coated backing paper (i.e., a
rel ease paper as in Chno). Like the release paper in Cino, it is
noted that the backing paper of such prior art was the sanme width
and length as the primary |layer of the bracelet so as to cover
all of the adhesive on the bracelet and prevent it from adhering
to the patient or object being identified. It is also indicated
t hat the backing paper "typically" included a novabl e or
renmovabl e cover portion, which was noved to expose a
correspondi ng underlying area of adhesive, so that the bracel et
coul d be secured, for exanple, around the wist of a patient by
havi ng t he exposed adhesive pressed agai nst the other end of the
bracel et after such bracel et was placed in a | oop around the
patient's wist. One of the drawbacks of such an identification
bracel et was indicated to be the fact that "none of the backing
paper is bonded to the primary paper |ayer of the bracelet”

(specification, page 5). It is further specifically noted that
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[While this |ack of bonding is necessary at

the |l ocus of the cover portion to permt that
portion to be noved to expose the underlying
area of adhesive, it can cause problens with
respect to the renai ni ng non-cover-portion of
t he backi ng paper | ayer. For exanple, any or
all of the renmaining backing paper |ayer may

be inadvertently renoved whil e applying the
bracelet to a person. The remaining portions
of the backing | ayer may even be
intentionally and/or surreptitiously renoved
subsequent to its proper application, such as
by the patient or other wearer, such as a
child or event-attendee fiddling with the
bracel et. Even w thout renoval of the non-
cover portion of the backing paper, the
adhesi ve can becone soft especially, for
exanpl e, when the bracel et has been warnmed by
the wearer’s normal wist tenperature; in
this soft condition, the adhesive can ooze
from between the prinmary paper |ayer and the
remai ni ng backi ng paper onto the sides of the
bracel et .

Any of the foregoing situations expose the
adhesive in an undesirabl e manner and cause
the bracelet to undesirably, nessily and/or
unconfortably adhere to the wearer or object
to be identified.

As indicated on page 6 of the specification,

an obj ect

of appellant's invention is to provide an inproved identification

bracel et which can be utilized in "on-demand,"” on site printing

situations. The preferred enbodi nent of the invention

is then
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descri bed as having a body portion fornmed froma plurality of

| am nates that are "relatively permanently bonded" to each ot her
over a mpgjority of the body portion, and as including adhesive
cl osure neans for attaching the first end of the bracelet to the
second end thereof in an operative relationship wwth a person or

an object to be identified. The adhesive closure neans of the

bracelet is then described as including a novabl e cover neans
integrally fornmed from and constituting a portion of, one or
nmore of the lam nates. The cover neans is said to be provided
Wi th a non-adhesive coating neans such as a non-bondi ng coati ng
| ayer thereon, which layer confronts the adhesive nmeans on the
bracel et prior to novenent of the cover neans away fromthe
adhesi ve nmeans when desired. The non-adhesive, non-bondi ng
coating layer is said to help

insure that the cover will indeed remain

noveabl e from the adhesive, even after the

remai ni ng portions of the |am nates and

adhesi ve have been pernmanently bonded
t oget her (specification, page 7).

Throughout the prosecution of this application
appel l ant has maintained that the rel ease layer (C) of Chno is
not a bracelet |am nate permanently bonded to any of the parts
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thereof, since the release layer is specifically designed to be
readily renovable fromthe adhesive on the Chno device, and that
by contrast, the appellant's invention is directed to an

underlying lamnate that is relatively permanently bonded to the

confronting | am nate, except at the |ocation of the cover

portion.

When we | ook to the totality of the disclosure and to
appellant's argunents in this case, we are of the opinion that
the only fair and reasonable interpretation of the claimlanguage
"relatively permanently bonded" as used in independent clainms 1,
6 and 15 on appeal is that -- relative to the novabl e cover
portion that is integrally formed with the lower |am nate, the
remai nder of the lower |lamnate of the clained bracelet is
permanent|ly bonded to the adjacent |am nates over the majority of
t he body portion of the bracelet so as not to be renovable

t herefrom

Returning now to the examner's prior art rejection
under 35 U.S.C. 8§ 102(a) of appealed clains 1 through 3, 6, 9,
9
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10, 15 through 17 and 19, it is apparent to us that, for the
reasons advanced by appellant in the brief, the identification
tag of Ghno with its renovable rel ease | ayer (C) extending over
the entire lower side of the tag is not an anticipation of the
identification bracelet defined in appellant's above enunerated
clainms on appeal. Although it is intended that only the cover
portion of the release layer (C) at (3a) be renpbved to expose

t he adhesive (B) as seen in Figure 5 of Chno, it is nonethel ess

true that the remainder of the release layer (C) of the baggage

tag (3), and on the other parts of the tag (4) and (5) of Chno,
is renovable fromthe adjacent | am nates whi ch make up the body
portion of the tag therein and is therefore clearly not a

lam nate of an identification tag or bracelet which is

permanently bonded to the adjacent coextensive |am nates of the

bracel et over a majority of the body portion as required in
appellant's clains on appeal. Accordingly, the rejection of
claims 1 through 3, 6, 9, 10, 15 through 17 and 19 under 35

US C 8§ 102(a) will not be sustai ned.

| ndependent claim 13 on appeal expressly requires the
body portion of the nultiplicity of bracelets therein to be
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formed from coextensive |am nates "pernmanently bonded together on
at least the major areas of said lamnates,” with the bracelets

i ncl udi ng adhesive closure neans integrally formed with said

| am nates, and with said bracelets having a substantially uniform
t hi ckness along the length thereof. For the sanme reasons as

i ndi cat ed above, we again note that the release layer (C of GChno
is not one of the coextensive |lamnates of the identification tag
or bracelet therein which is "permanently bonded together" as
required in this claim The examner's reliance on De WsKkin

for a teaching of identification devices forned in a roll (e.g.,

Fig. 14), does nothing to account for the above-noted deficiency
in Ghno. Thus, it follows that the exam ner's rejection of

claim 13 under 35 U.S.C. 8 103 will al so not be sustained.

Based on the foregoing, the decision of the exam ner
rejecting clains 1 through 3, 6, 9, 10, 15 through 17 and 19
under 35 U.S.C. §8 102(a) as anticipated by Chno, and claim 13
under 35 U.S.C. 8§ 103 as being unpatentable over Chno in view

of De Whskin, is reversed.

REVERSED
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| RW N CHARLES COHEN )
Adm ni strative Patent Judge )
)
) BOARD OF PATENT
JAMES M MEI STER ) APPEALS AND
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Adm ni strative Patent Judge )
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