TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |law journal and
(2) is not binding precedent of the Board.
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DECI S| ON ON APPEAL

20

This is a decision on an appeal fromthe refusal of the

examner to allow clains 1 through 9 and 19 through 27 as
anmended subsequent to the final rejection. These are al
the clains remaining in the application.
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The subject matter on appeal relates to a nmethod for
produci ng a coal product fromraw coal which conprises
treating dried coal with a liquid m xture of oil and nol asses.
The appeal ed subject matter also relates to a liquid for
treating a coal product which conprises a m xture of nol asses
and a hydrocarbon-based solution. Further details of this
appeal ed subject matter are readily apparent froma revi ew of
representative independent clains 1 and 19, a copy of which
taken fromthe appellants’ brief is appended to this decision.

The following reference is relied upon by the exam ner as
evi dence of obvi ousness:

Paersch et al. 4,501, 593 Feb. 26, 1985
(Paersch)

Al of the clains on appeal are rejected under 35 U. S. C
§ 103 as bei ng unpat entabl e over Paersch.

We refer to the brief and reply brief and to the answer
and suppl enental answer for an exposition of the opposing
vi ewpoi nts expressed by the appellants and the exam ner
concerning the above noted rejection.

CPI NI ON

Paersch teaches a process for pelletizing particles of

coal by adding thereto a first and second bi nder which the
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exam ner explicitly equates to the here clainmed liquid
i ngredients, nanely, nolasses and oil (appealed claim1l) or
hydr ocar bon- based sol ution (appealed claim19). Wile the
exam ner acknow edges that Paersch teaches adding his first
and second bi nders separately, the exam ner urges that
patentee al so teaches at lines 3 through 20 in colum 3 adding
t hese binders “in conbination” (answer, page 3). More
specifically, the exam ner considers the Paersch reference to
teach adding the first and second binders in conbination by
virtue of the disclosure “[t]he first and second binders are
conveniently added by spraying” at lines 3 and 4 of colum 3
(see the paragraph bridging pages 5 and 6 of the answer).

We cannot agree with the exam ner’s position that
patentee teaches adding his first and second binders in
conbi nati on. The above quoted disclosure at lines 3 and 4 of
colum 3 does not recite and woul d not have suggested anyt hi ng
about the two binders being in conbination. Mreover, as
expl ai ned by the appellants in their brief and reply brief,
t he di sclosure of the Paersch reference unanbi guously requires
that the first and second binders be added to coal particles

separately in order to obtain specified desiderata including a
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particular distribution and concentration gradient (e.g., see
the first paragraph in colum 2, the |ast paragraph in colum
4, the paragraph bridging colums 5 and 6 and i ndependent
claim1l of the patent).

In short, the rejection advanced by the exam ner on this
appeal is fatally prem sed upon the exam ner’ s erroneous
position that the above quoted disclosure of Paersch teaches
addi ng patentee’s first and second binders in conbination. It
follows that we cannot sustain the exam ner’s section 103
rejection of the clains on appeal as bei ng unpatentabl e over
Paer sch.

O her i ssues

As expl ained earlier, the invention disclosed and cl ai ned
by Paersch clearly adds the first and second bi nders to coal
particles separately rather than in the formof a mxture as
requi red by the appealed clainms. Nevertheless, it is
significant that Paersch conpares his invention of adding the
first and second binders separately (see the exanple in colum
5) to a conparative experinment in which the first and second
bi nders are added as a m xture (see Conparative Experinment B

in colum 6). Thus, an issue is raised as to whether the
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liquid m xture defined by, for exanple, independent claim19
di stingui shes over the liquid m xture described in Conparative
Experiment B of the Paersch patent. 1In this regard, we point
out that the liquid mxture of Conparative Experinment B
contains 25 granms of nol asses which equal s about 43% of the
total m xture and 33 grans of bitumen enul sion which equal s
about 57% of the total m xture.® In light of the foregoing,
the exam ner and the appellants shoul d consi der whether the
di scl osure of Conparative Experinent B in the Paersch
reference satisfies all of the requirenents of at |east
appeal ed cl ai m 19.
Summar y

The decision of the examiner is reversed.

REVERSED

Edward C. Kimin
Adm ni strative Patent Judge )

This |l ast nentioned point raises the issue of whether the
“about 40% recitation in the |last clause of appeal ed claim 19
concerns the recited “hydrocarbon-based sol ution” (which
corresponds to the above nentioned bitunmen emul sion of
Conparative Experinment B) or the recited “hydrocarbon
portion”. The exam ner and the appellants shoul d address and
resolve this issue in any further prosecution that may occur.
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APPENDI X

1. A nethod for producing a coal product fromraw coal
conprising the steps of:

heating the raw coal in a coal dryer

reduci ng a noisture content of the raw coal using said
heating step to produce dried coal;

cooling the dried coal after said reducing step; and

treating the dried coal after said reducing step and al
heating steps involved in producing the coal product fromthe
raw coal with a liquid conprising oil and nol asses to produce
the coal product, wherein said oil and nol asses are m xed
together before said treating step to provide said |liquid used
by said treating step.

19. Aliquid for treating a coal product, conprising:

a mxture of nolasses and a hydrocarbon-based sol uti on,
wher ei n:

said nolasses is present in the anount of at |east about
40% of said liquid by weight; and

sai d hydrocarbon-based sol ution conprises a hydrocarbon
portion which conprises at |east about 40% of said |iquid by
wei ght, wherein said nol asses and sai d hydrocarbon-based
solution are m xed before being used in the treatnent of the
coal product.



